* 0 N 
E NAN T FLAW: 


1 


CONCERNING 


Landlords, Tenants, and Farmers. 


67125 
* Of the ſeveral Kinds of Te- ration in Fjetment' on Tenants: 
nantes and Tenures. in all Caſes, 


4. Of Leaſes, Covenants, Condi- 8. Of Common for Cattle, 
tions, Proviſoes, Reſerva 9. Obſervations on Stat. 29 Cor. 2. 
Surren dere, and Ae _ 3. as to Frauds in buying 
* Leaſes, - 24” - | wet nod ve naar nana . 
Payment ent, ä 10. reſpaſſes and Nuſagces to 
53 and Extinguiſhment there - Farmers in particular. | 
of, Demands, Entries, Continu- 1x. Modern ks on Cove» 
ance, Limitations, and Determi-| nants in Leaſes, © 


nation of Leaſts. 12. Of recove-ing Rents from, and 
4. Of Title to C growing,” turning out of Poileflien Lodg- - 

Trees blown down, &c. + ers, and of the Welch Ejectment. 
5. Plain Directions for diftraining 35 1 new © how ys AQ of 14 


for Rent, of Replevim, Avow- 78. 


ries, and Reſcous. 14. e eee where f 
6, Of what i is, or is not waſte, in thoie with Lodgers are parti- 


7 run —_— . | cularly attended to. | 

Uſeful for all Landlords, —— » Farmers, "0-0 922 
Agents, Solicitors and "others, concerned i in the buyngs 
ſelling, or letting Eflates. 


The SEVENTBENTH ED1T10N, reviſed,. wich al H 
the Modern Cafes: G2 29 
Io which are inveduced all- ſuch Acts of Parliament and 


Reſolutions, as rel theſe Su N 
E relate to dier down to IEA 
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0 es kin 8 
or inhabitech in any houſe 
nt, is. aid to be a tenant, Jenens 4 
tenenda, becauſe he muſt hold of ſome lord brother. 
And divers and various . are the natures and kinds 
of tenants and genures in this land at this time; 
although they Have deen more numerous, and 
were . n to the ae 


2 3 


2 The LAWS concerning Ch. 1. 
that their ſane cruelty hath cauſed their 
. diſſolution. 
.' .... Thoſe which are ceaſed to be, are tenure ip 
"villenage, where the lord might vaſſal and enſlave 
1 tenant's perſon at his pleaſure, but not kill 
im. 
85 . Pillenage, where: the lard might gillage bis 
. tenant of all his 
i rer; free alms, was a tenure be- 
| and had bins, either at or ſook after 
Ss Sundation of monaſteries and religious houſes, 
and extirpated with them. The nature of it in 
old time-was, when a man being ſeiſed of lands 
or tenements in his demgſne as of .fee, of the ſame 
land did enfeoff ſome abbot or prior, and their 
convents, or ſome dean and chapter, and heir 
ſucceſſors, or ſome parſon of a church, and 
his ſucceſſors, or any other religious perſon who Y 
was 11"a"capai Bs. bee to-hold-the © mi 
fame lands and tenements to them and their ſuc- 
ceſſors, in liberam elcemoſynam, in free alms or 
Franlalmoigne, of the gratitor and his heirs: And wa 
ſuch as held in free alms were bound, in con- ſob 
ſideratiom of ſuch grant or feoffment; to perform 7 
certain divine and religious ſervices and exerciſes, day 
for the ſoul's good, life and proſperity of = a 
grantors, and 41 debe. $104 Aa tf 
And they confirmed alt their grants with grie- 
vous anathemas and imprecations againſt all ſuch, 
| > as ſhould in any ways diminiſh or take away ſuch in 4% 


their grant, or convert the-fame unto any other 
uſe; which ſome fillily and . ener beliove 
to be none of the leaſt cauſes, why purchaſers of 
church lands find ſuch ill el and ſeldom do 


enjoy it to the fourth generation. 
07 Ef But 


93 P 
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cu u e 3 


108 28 is fuld before; this tenure and the re- 

ious houſes ended together, or aynediately-one 
11 ter the other, ſo that none can grant any lands 
or tenements in liberum eleemoſynam at this day. 

| Tenure in capite and Nuig M Service was alſo 
by Act bPPartianient n fot 12. ei Re 

together wich che court of watts, which 
dependant upom that ſer vice) Naeh away, and ill 
thoſe tenures are now we inte free aud cm. 
mort 40s inet et aer! | 
A ere z deeper uns Lind H 
tenure by knight's ſervice,” and fo was tenure by 
Eſtuage, ethe Ding had the yardfhip and 
marriage of ſuch tenants 20 By. ; arid though 
theſe tenures are taken awa e it Stat. 4 
Car. 2. yet the 'of auch ler 
jeanty ſtill continue. 

But it is ſaid, — by p + Privo) 1 no 
more than a focage tenure in pak becauſe the 
' tenant is at thereby bou bound to do any thing in his 
proper perſon tou the wars, and had not 
wardſhip, marriage ot relief-atitiexed'; yet this 
ſeems to be alſp taken away by the fad Katte“ 


So chat the more uſual ante among Meble 
4, . 02979 WY 7 A jenants'am | 


Tenanti in Simple and ih ee N 
Tee poffibilĩty of 3Nve extinct. 5 


Tenant intower, and Fey tt — England; 
tenant for term?*of life, or for v A n 
in 1 94 or ltaſe-pato): 1 505 


ane by” entrant law, or * 
*%vſtom, ' 


Pen cen 
Venant by Copy of Sinn Net ali 
B 2 Tenants 


4 The LAW S concerning Ch, 1- 


'l |. Tenants gory, Tein Fen 1 
f f 1 in common. 
«YH * $5 Ay + 


e gebe., 


3 that is ae Wee to 
hold to hjm and his. heixs for, ever, is ſaid to be 
tenant in fee-{imple ; and ſuch an eſtate is called 
-Feadum Simplex... he word Frodum in Latin, be- 


ing taken to ſignify inheritance ; and 
plies pure, plain 5 unmixed : Ferns rf — 


.Ample is the moſt pure holding; that is, bei 

unmixed or intangled in itſelf. Bur as the whi 

| colour will be ſoon; ſtained, ſo is this pure tenure 

 _ - «moſt ſubject to be ſpotted "and involved in trou- 

E .  bles above any other; which the law calls in- 

1 cumbrances. Lit. Ten. Lib. 1. cap. 1. 

If a man was to deal as purchaſer with a tenant 
- in fee-fimple, he hath a happy bargain if he meets 
with a ſimple tenure and a fimple tenant; I mean 
the one free from incumbrances, and the otter 
ifrow deceit ; which me: have found it a difficult 

10 obtain., 
1 or) therefore, by way of ciution, ſet down 
| 5 "= ſeveral troubles — ing incumbrances this pure 
tenure, called Fee-Simple, is ſubjeR unto. 

_ _- Fee-Simple may be incumbered with ſeveral 
judgments, ſtatutes-merchant, and of the ſtaple, 
recognizan pes, mortgages, wills, pre-contraQs, 

bargains and ſales, feo nts, fines, amerciamen 
intures, dowers, and many other fraudulent 

conveyances, if a knave once-poſleſs it; and laſt 
of all, may be quite forfeited for treaſon, or felon 

that 1 incurs forfeitures, gan 9 


2 


o& 54 
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But the: ſimple being, free fron any 
above-mentioned incumbrances, is the m 
abſolute and ample eſtate of inheritance that any. 
A dan have; and therefore a tenant in ſee - 


le is ſaid to be ſeiſitus in dominico ſue ey 1 
L 5 ſciſed in his Ca kd Fs . 


Tenant i in Fee-T, al. 


Al freehold inhe lan es, before wif 4 of 

4 in/ler 2. cap. 1. De Donis conditionalibus, we 

"xe flmple at the common law ; but there were, 
les. conditional; ſo that tenant j in tail 

was Fe e ituted bee force of that ſtatute e which 


ſtatute there is'a two-fold tenant in tat 


ce and Special Tail, - 


He ery "be tenant in & 
boldeth lands or tenements to hi 
heirs of his body ö 


have iſſue by them all, every one of them ms 

(the elder dying) come to inberit this 5 5 
every ang 15. the iſſue ingendered of his 
It is the ſame caſe if lands or tenements 
veep. ypon Jer and the heirs of her 
and ſhe have ſeveral hyſbands,. and children 


wee thoſe e being all begorrak eff 


| Far where lands or tenements are ſettled r 


ween 1 5 4 to be begotten, this is 
nant in ſpecial 8 in caſe none 


— lathe, 2. - | 
any of. to the, 


For if in this caſe he marry arry many wives, and | 


them all, every one of them is ant 8 


and his wife, and the heirs of their bodies 


33 . can. 


'*& 


6 We. LAW 8 concerning. Ch. 1. 


0 can inherit but ſuch children as are by this man 
begotten upon' the body of this wife named in the 


grant: And that if the wife die and the man 


taketh another wife, and hath iſſue of her body, 
the iſſue þ the fatter wife cannot inherit by vir- 
tue of · ſu rants And if the firſt huſband 
die, and the IS matry again, and have iſſue by 


a-ſecond huſband, that iflue cannot inherit. Lit. 


. 


Ten. J. 1. c. 2. f. 5. . * 6 
There. be ſeveral, other . in ſpecial tail, 
according to the deviſes, limitations and conn 
ditions, invented and ſettled by the donor ; 
ſometimes to'a man and his wife, and the heit 
male 'of their bodies between them two to de 
begotten: In this caſe the fłmales cannot inherit. 
Et e Gntra: For if limited to heits females of their 

bodies, then the males cannot inherit. 

So that if lande be inveſted upon man and the 
heirs male of his body, and he hath iſſue two 
ſons, and dieth, the el t enters ace dipg to 

nt, and hath iffae a e a? 85 
85 ſhall not inherit t land, but 4 be- 
? +becaiſe lie is the heir male. 
| And if a man hath lands 

68 the \ 2-4 LEO: So 12 
t only a daughter, ani the ter. hat 
1 Neth, libins her facher, 1 After that 

dona GN 5h on 9 ke 7 dy Yipg vi: 

t iſſue male in the la e fon is dap 
which i is the Gand chi. thall net inherit, bn 
the chr is etinct, and the land fhall revert ta 
the donor, far the entail muſt | be carried on entipe- 


ly by the male line. 
11 grants in tail ate the cauſe of meh ſtrife, 


d. man char dle ſults thop b in 
1 f * 2 * bs Wed 


wh ta lie apt 


a ww was tt os „ 


— 


Ch. 1. Landlows i Tenants. * 


judgment they are uſeleſs. Fot the.iiitent of the 
Po is d chop obſerved in them, he. intending e o 


preſerve the memory of his San name to: 115. 


14 3 


covery. will now bar and 4% ; 
For the ſald ſtatute De Baker's ey Nang 1 
+ Ed. 1. eſtabliſhed 'a- general” perpetuity in 
ates deſcendible for all that would make it; fo. 
ws moſt eſtates were Nut 1a entailed in * 
un b Ade 
= law, 
for... 


9 (cheat 


pure 
the. heirs 1 1 Wore 1 


wer e 4 5 925 $, an 
leſl . = ceſtor wo not bind h His Ez 
Wi an ln is own life. 4, 


Las * „ pe 6 * 


eſe wy canuay , were, often atfempted to be | 
filed in di 8 and divers bills to. 

CA ited, which were always. re- 
Yes. one pretence or other; but che ire 


„the Jords, and commons kno 
Rane gle we . 


e were, 


theit @ * 
enen ay 1 6 query fach b 3 1 
his continued until about the 50 of Ed. 4. 


* judges, upon conſultation 

ſelves, did — = reſolve, that 1 

might be docked and berred by a comino n. res 

covery, and that by reaſon of the intended 28 

nn in value a common recovery was tot 
PI. B 4 within 


ne 


* Fe LAWS concerning Ch. 7. 


within the reſtraint made by the ſaid ſtatute * 
donis conditionalibus. 

If tenant in tail general or ſpecial die without 
iſſue, the denor or his heirs ſhall enter as in their 
reverſion ; for in every. gift in the tail, without 
more ſaying, the reverſion of the fee-limple i is in 
the donor... Tir en . 1. 72% 3. 


en in Tail after Puphility of ee, 


"When lands and tenements be d to a 
man and his wife in ſpecial tail, anf one = 
die be fore they have iſſue, the ſutvivor 1 
in tall, after poſſibility of iſſue inet; but if” 
they: have iſſue, during” the life of the iſſue, the 

cannot be ſaid to be tenant in tail after- 
poſſibility of iCue extinct: But if the Tue die 
without iſſue, and leave none to inherit by virtue 
of the entail, then the ſurviving dente is 


x 
7 


tenant © 


in tail aſter poſſbiliry of. iſſue extinct. "Lit. Ten. g 


2 26 


41. k | 
| Sd avs Whind in im en der 


ol iflue extinct but one of the donees in Wt 
which tenant, in tail, after' poſſibility” of ne 
extinct, is not charpeable for committing of 


waſte, becauſe the inheritance was once in him A 


but. if he doth Alien in fee, ir is a forfeitutre of his 
eſtate, and the keir in reverſioh may enter. For 
ſeveral other privileges and 1 of this 
tapas vide Co, Lit. f. 27.6. Fitz. Wa N. 125. 
= Rich. 7. 228. 1 
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Laney $75 25? ous seine 
Fan by the Curteſy England. 
When 2 man marries'a wife ſeiſed in Fes. 
ſimple, or in general Fee-tail, or one that is 
heireſs unto lands or tenements in ſpecial; an 
hath a child by the ſame wife, male or female, 
born alive, and the wife die; whether the child 
be living or dead, the huſband ſhall hold the ſame 
lands during his life, as tenant by the curteſy of 
England, which is a tenure uſed in none” other 
country but England: And although the child die 
as ſoon as it is born, if it were but heard to cry, 
the huſband ſhall hold the lands after his wife's - 
deceaſe, during his life, as tenant by the curteſy; 
the crying of the child being. a ſufficient teſti- 
mony of its being born alive. Lit. J. 1. c. 4. f. 8. 
Though the child is not heard to cry, if thete is 
ſufficient proof of its being alive, it is ſufficienc. | 


This kind of tenant is alway of the feminine 
gender; and is, when a man who is ſeiſed of lands 
or tenements in Fee- ſimple, or in general tail, or 
is heir in ſpecial tail, marries a and dies, the 
wife, after the death of her huſband, ſhall have 
during her life the third part of fuch lands or te- 
nements as her huſband had during the covertuge, 
whether ſhe had any iſſue by him or not, ſoſhe 

de above nine years of age at her huſband d death. _ 
Lit. 4. 1. c 5. This is dower at the common lav, 
but by cuſtom in many places it is otherwiſe; for 
in ſome places ſhe ſhall have the half, and in 
others the whole; and in all theſe caſes the is 
tenant in dower, | 
B's In 


* 


a | wy 


ao THe LAW Summer Chit 
In Kent it is the euſtom for the woman to have 

half her baſband' s hands due vii, ſo long 
a5;the continues a widow,.and without 1 
af ſhe marry-again, .ſhe loſes, all: So likewile is 
the cuſtom: there, if a man maxty a wife, having ; 
an eſtate. in lands, Ac. and The die without ifſui 
ſbe ball have balf while de remains fole ; but 
che, matry again he loſeth all. And in Nent they 
ay, the reaſon; thereof is, becauſe they do not 
love that their lands ſhould bp 32 maintain any 
.children,, but ſuch as are of theif own getting; 
but bow ſure they are thereof iger . 
. + Thatby.the cuſtom of ſarh6 towns Or horoughs, 
.the have,ghe whole. See more of this, Ce. Yor 
, 33. That there needs N and ſeifin to 
un, aſßgnment of 'dawer. Co, Lit. 85. And that 
2 be of { 8 part * an 5 2 tent 

j T out 71 2 a vice bi . | ; er. ue 

— 2 Ten. J. I. c. 6. F. 11. and G. Lit. 
on the chapter of dower. 


One deviſed a ſum of money to his wife, on 
 2cenditionſhe» would renounce bet dewer; fhe 
: accepted of the legacy, and yet theichancery de- 
creed that ſhe was not barred of her dower thereby. 
It -was further held, that the: being an orphan, 
and Hetiportioh remaining ftill;jijn- the chamber of 
Lau, it mould be conſidered as a debt due ito 
Wer before marriage, and remain to her; and that 
©  *the executors of the huſband were not intitled to 
Kr. Phenfant verſus Pheaſant, in Gene, Trin. 22 
e, ſes in Ghancery,: 1 part, p. 181. 
9 in: 34 $836.37) i. 1e v4 +0 
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IR * 
tun e e, :Tonant for bfe- 1241 


n 1 
\ | He that holdeth lands or nen for the 
term of) his dern life, or foruhe ter fiche life of 
wny: other perſon : cin thiæ ca the feſſee, either 
for tho term of his own life or for anather's, is 
tenant for term of life: And this tenant for life 
hath in him the Freehold, this being the lowelt 
degree of freehold. Lit. Ten. J. 1. c. 6. 0 
- If à mafi be tenant for tłm of tis own life, he 
hath a higher eſtate than e that is tenant for the 
life of another! C Bit. AN. .. 5 te 
Note; A Jeaſe for life muſt be executed with 
livery beenuſo un eſtate fon life is a freehold. iSre - 
er. „ 119631 N ALL. 
In a grant for term of life, it is ſaid to be from 
leffor to leſſee. Noten There is Froffar and. Froffar, 
Donor and Donte,' Leſſr and Leſr; there is like- 
wiſe Grantir-and Grantet, Oger and Ol 
Mortgager and Mortgage. 3 199 
He that enfeoffeth- another in lands or tene- 
ments, is called the Rofſer; he to whomiithe 
feoffment is made; i the-Frofforv id Loris 73 
So when a mät-giveti lande or tenements to 
another in tail, he is called the Donam;>andiheto 
whom the giſt is made, is the D W]. A 
' And'likewife he that lettotk to another , 
lands of tetements to hold for term: of "fs 
years, of at will; is called the Lein 5 be go 
Whom the leaſe is · made, is walled'Leſſee.: Which 
leſſer for life (as Eſaid beſore) i tenant (of fin- 
hold. 80 alſo he that pawneth land couinother, 
is called Mortgage j and he to whom id ispawn - 
ed, is called ie Mortgages, e n 
N 44 0 A 8.6 Tan . Tenant - . 


* . . bk | * * Tx 
4 . ory Wi. i344 10D . 
The LAWS — 2 Ck. 1. 


i mal for life is puniſhahle for waſte, and 
- may commit a ſorfeiture. ; 
By San e 5 An. all warranties made by 

tenant for liſe of any lands, tenements or herey 
ditaments, the ſame deſcending or comin aur 
PARRY in reverſion or inte are void. 


; 


Tenant for Years: "I 10! ak 6 Je 


at etal year, is when 2 man; de" 
wich and! letteth any. lands or tenements to 
1 to hold for a certain Hager. of years 
upon betten the leſſor and the leſſee; by 
ee of which leaſe the leflee enterevh 
tenements. 
* leaſe; for term of years be granted by 
ls df mauth, and this is called a Leaſe Pargdl; 
which formerly bound the leſſor ſo long as. the 
_ (term mY 2 * it the vitae lived to 
prove the leaſe paro 
Zut now the more ſafe RP way is to take 
22 by deed indented; hich needs no other 
execution but wy ſealing and delivery. For by 
x" 2 — of that! the tenant may enter when- 
br 3141 In. 
e eee 4 and ber- 
ar. 2 parol, or by 
gages, ruth, - will be — 7 ei axceed three 
em "thi making 3 and fall "#149 third arts at 
4 AIST rhe impe eved value o 2 5 
. reer ved 10 * landlord. . 2 
an hap. VIII. 
"Apt no leaſes, efates or gh. either of freebald 
er teins for years, or any uncertain intereſt, not being 


or cuflemary inlergt, of, in, 19, er edi = 


ET 
"YE 


® 9 
-— * + 


EET a5 


Ch, . TLaudietds and 
manors, 


lands, RS | 
ae, dorepoinn, 
it be by deed, or note in auritings ofigned 


aſſigning, ny er ſurrendering ke ee x4 
25 agents thrreun wr ths 2 oY 2 
or by act and, operation of low me ſtatue. 

And no action ſhall be brought to wy any 
upon any contract or fals of lands, tenemnents 
.ditaments, or any intereft_ in ur morning 18 
leſs the agreement upon which, the 2 
brought, or foe memorandum or note uy 
in 2 ed by the, party, or. 1 * 0 700 
by him law ' authorize E 

85 & ator 2 


7 Chap. VIII. p. for obſesvati 
Every one ſeiſed of an abſo! * 
ſimple in his own. right-may make £54 5 25 
1 "oa pleaſeth, provided it be not a 
a tie, o Are, him certain time, | 
which, if they exceed, Ae void, ot 4 4 
viſe in mortmain ; and in this caſe the chief jo  ® | 
; may enter for the for feiturey voleſs they have 1 
- purchaſed licency ow! the fing and the Gd 74 
: lard. See 29 H. 8 Meri. 25. Stat. 23 H 
10, Cc. Fitz. 221+ F. 222. D. 223. E. 48 
But new by the Stat. 7 & 8 W. 3. c . made 
for the encouragement of charitable gifts and diſpoſitions, 
the king —— his hairs and ſucceſſors, maygrant s 
2 perſon or perone, bodies p̃olitic or corporate, thai: 
bers and fe & licents er; in _ Mong (a) 


TY 4.&. . _—_— 
9X = Ir a FT — C ! | \ Wh 
— * * | Wh - £ — I 4 


(a) Monmaie; N wa; are given GO boofs of | 
religion, or to other company ſncorperated by the king's 
Fo the land is come into * e lead bane.” 1 


any 
ments; ſhall. be 


, 
e 
1 
2 


„„. 
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6 


andl a 5 to parchaſh, acquire, tab ind bold in Mort. 
ſab s a of or dtberwiſe; any lands, tens» 
1 
dee, e, fo aliened or wr 
quired ad Hieenſed, Hall not be ſubjet® to any ff 
Warne . of mY alienation or acgui 


"A 128 7 or term of life muſt berxecumad by 
Lheety and Sein, (a) becauſe the freehold paſſeth 
dale roo leaſe, which i it cannot dowithout Livery 
"and Sen. 
©" This was the caſe of Allen and Wally at the 
| Lent affixes at Maidflone 1654. Waller brought 
an Ejeftime Firme againſt Allen; the defendant 
roved a.leaſe parol at à certain rent during 
$i life: Which laſt word of the defendant's 
 *wirneſs gave the verdi& againſt him, becauſe 
none can be tenant for lite withoot Livery ard 


6 Sein. 


— 


< a). Livery of ſeifin is a delivery of ooflcfion of was, 
tenements, or other corporate things, unto cancer 
bath a right thereunto; being a ceremony uſed in the 
conveyance of lands or tenements, c. where an eſtate 
of fee-ſimple,  fee-tail or of freehold in houfes-and 
lands paſſcth ; but not in grants of rents, advowſons, 
"Sf. or any thing which lies ia grant. Livery « of 
ſeiſin, is a teſtimonial of the willing departing of him 
* who makes the livery from the things whereof Ii 
is made; and the receiving of os they is a willing 
n acceptance, by the other party, of all 1 whereof 
the other hath divefled himſelf. For the manner of 

5 Bu ok ſeiſin, wide 2 4 Pratt, Reg. 22 3. 


Na : , k 0 J Io 


EPR ano You FC Pp RS 


hat (Loans ws rn 15 
Alſp 17 "os 5 
gra 


m 5 
im 8 77 th 0 pe tp 

weak term of thu ut 0 
reverſion remains mn the | eflar, . But 3 if 16 0 
make Livery and Sejfen to the leſſee, the n the free- 
hold paſſes over to them in the reverſion, accord- 


ing to the Fogg. W manner of Livery and 


ns, 8 paſs A gen je 5 


. bond in futuro. See Hob." 171. Fo 
the Livery muſt have ſome eſtate i immediately to 
operate n. 1 

How a corporation may make Live of. 2555 * 
A corporation cannot make very and Sei | 
paſs away the freehold lands belong to & 
poration, , but they may make a letter attorn 
0 anofher, under their common ſeal, 
Livery and Serfin for the corporation ; for Livery 
and Seiſin mult, be mage, by ane. a, and not by a 
-multitage ; and a corporatian can do uo g -byt 
under their. common ſeal, 

If a, tenapt for. years of lands conſent, chat -\ {| 
\Livery and Seifor ſhall, be made unto him that hath -* 
purchaſed. the reverſion of, thoſe hangs, let unto 
bim, , and; it he made accordingly, this is a g 
Livery and Seiſin to make 7 7 jab 45 
though the, tenant, for, years do 115 off 0 0 
the land, 2 e Hye.) 1 en th $f 
was made. id., See after. 

Likewiſe ! ifa _ mp A Jake of me or 


Tn to,angther for. tc rm of year ars, and 
lefforgic beſorgth ber ner into the Sade 


22 


1 1s bases Cb. 7. 


ee ke may eptet, notwithſtanding the 
death of the leſſor, be zule the leſſee hath fight 
to the tenemerits b\ "virtue of his leaſe,” imme- 
diately after the ſealing and delivery of it. ide 
Chap. II. p. For he has the inter gi termini, 
and has a right ta enter when he pleaſes for his | 
' e has its exiſtence from the leaſe, 


* 8 91 * 


Tenant at Will. 


Tenant at will is where a man demiſe tas | 
to. another to hold to the leſſee at the will of the 
leflor, vel e contra, and by virtue of this leaſe the 
"leſſee is in poſſeſſion; here the leſſee is tenant at 

+ will, and hath no certain eſtate in the tenements 
he holdeth, but the leſſor may eje him when he 

leaſes : neither can the leſſor force him to my 

Hager e than he pleaſes. Co. Lit. 55. a. In 
caſes of tenancy at will, 'the will is kb 
i. c. it is determinable at the election of either 
party. 

But if the tenant at will ſow the land, and the 
leſſor eject him out afterwards before the corn be 
ripe, the leſſee ſhall nevertheleſs have his crop, and 
ſhall have free e 15 and regreſs to cut and carry 

it away, becauſe he knew not when the leffor 
would enter upon him; but he muſt cut and 
carry it off in convenient time, for elſe it will be 
fable to diſtreſs, or in ſome caſes to execution. 

It is faid, that if one be in poſſeſſion of the lands 
of another, and hath uſually paid a rent unto him 
for theſe lands, although it cannot be exprefly 

| 1 5 that the lan re demiſed at will to 

im that is thus in poſſeſſion of the lands, wiz. 
That he 2 hold them as long as both 


parties 


r . RY + 


A - .- "SPY ws of 


a ; ; * n E. 4 1 | - C | « _— 
# * 5 35: 2 17 2. 87 WP | -£y 4 me 
8. 1. Londloids and Teadnii:: 1 


the 

The parties fliould' pleaſe ; yet if the payment of 
de- quarter or half a 's rent can be proved, this 
Tae wilt be a good evidence of a 1 * at will, Prader. Ex 


Rig. (the fourth edition) 403 tee J H 
| Words ſpoken off from the Farid . 

will not determine the will, untif the flee bath 
notice thereof: But an aQuual entry in the abſefice 
of the leſſee will determine it; and the IAN may 
com upon the land, and forbid the Ae to hold 
er; or he may enter thereußon, in the. 
At SOT 1 2 Tad Beredy enter 


; ffs of ths [andy E- and {cult | 
the 3 5 K 
F Ir 4 tethant for 5 2 ad fo Rear Ile 


end of his term, that his leaſe expire before the 
corn be ripe, he ſhall fot come to reap it; but the 
leſſor or other who hath the reverſion, ſhalt have 
the crop, becauſe the leſſee knew certainly the end 
and determination of his term and leaſe, and It 
was bis own folly to ſow the ground under ſuch 
Circumſtances.” <4 b 
In like manner if a Houſe We lt to # rin to 
hold at will; and the leſſee enters the houſe, and 
dringeth in thither his goods and houſhold-ſtuff, 
and afterwards the leffor ejects him out; here he 
ſhall have liberty of egreſs" and regreſs to fetch. 
away his — utenſils, We,” and if 
ſuch tenant die, 2 my * given. 76'his 
executors, &c, Lit een 
By Holt chief juſtice, Tel | 
rent quarterly, "the 8 | 
when he pleaſes ;* b p 
which will be e 
determines his HE hs tv" twill. may 
determine ty pl whe he pleaſes, but al, 


al 
al, 
er 
he 
be 
nd 
M4 
or 
1d 
be 


5 


. 
474 


18 The LAWS concerning Ch. 1. 
ſhall pay the rent for all the quarter in Which he 
determines. the will. But if A makes a leaſe. to 

B. for a.year, and ſo from Lu to Fears, gugmdin 
ambakus gartibus placuerit, Tod determine 4 


will at the end of any year; but if, ay new year 


be begun, it cannot — 8 eg ret 525 
of the. Fear, {; 1; Lord Raym 72 0 


23. 1,3 Salt b. 222- 2 Lr ef, Log 


ens at will de anno in, annum ee 
|  partihus Mlacuerity after the, co N 
year, cannot determine his wi ill to the. pt 
of ;the lefler for his den Tan it Fr 

10. | 
If tenant at will, E rent prey 
begins A new. quarter, — termines 


the will 8 the quarter bo os 5 


dies; now to * y e ſe 


Se dal — de 73 


—. . it ngt 2 
in this caſe may enteg on that! 
at the will of the reer; but the 4 
dim out again when he will. 


- If a man'dwel} its. houſe as tenant at od 


is not hound to repair . E 


for term of -years: is bound to do. 
Hut if, a tenant at will ſhall commit whantery 
Ne arp Nee wore . 


4 11 . TY 43% 12. deſtroy 
7 


N 


. e ©® «a wo 


* 


ww 


n . N 55 8 
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h. 1. Landlozds and Tenants. 19. 
Jeſtroy trees, the leſſor may bring his action of 
reſpaſs againſt him for ſo dbing'; and though a 
tenant at will is ; diſputiſtiable for permiſſive waſte, 
yet he ſhall” anſwerffor voluntary waſte ; for his! 
ommitting waſte is in the impficatſon of d a 
determination of the will; and as in the caſe df a” 
icence to hunt in my er6ands, if the perfon to' 
hom it is givenicuts down "gg 4 c. his entry 
is looked an as a treſpaſs ab initis. Fide pol, 17 of 
VI. Alſo the leſſor upon a leaſe at wilt, if 
hath reſerved a yearly rent, may either diftezin, 
or bring an action of df for e nick 
he pleaſes, an b 
nt at will made a lese 
Gerad is no diſſeiſin, but it is: a void leſes as" Ee 
ir Goth nat "0 improper 0 hte in thi# 
place, chat it is held by opinjons ef thi © 
authority, that there is no ſuch tenhre as teh 
at will exiſting at this day; for i it is cid that 


nature of the tenutg ertti upbn the 
agreement of the parties es, 4s t6 the"Þk — 


rent; for inſtanee, ik 5 
tenure” for à quarter df U Fae ad e 
Aut Yu 


determined by eicher patty 
ot Fir ig apts» 


notice, and ſo for an 
At f meeting 2 L Weed 
whom were tart Mansfield 4 oy ie n 
De DrErg Na and ache ons pd there had (on 
Mr: jufkice Goald) ("aha notice wit Be- 
ce e given to a leſſee at will to quit p62 
ſeſſion, before a leſſor at will ac "hv Urls td 
bring an ejectment and recover po 5 
their unanimoùs dpinion, tb in a caſes” 
2 « t will of farms or land to hold 
; to 


at 


/5 — 


IR 


S6cakon,, which I beg leave to tranſcribe, being 


20 __ The LAWS concerning Ch. . 
to year, and ſo for as long time as both parties 
ſhall pleaſe; that before the landlord can have 
title to bring an ejectment againſt the tenant at 
will, he muſt give the tenant ſix months notice 
to quit poſſeſſion of the farm; and they hold the 
like law as to houſes let at will, unleſs there be 
ſome ufage or. cuſtom. of the place or diſtri 
where the houſe is ſituate, to give a quarter or 
other kind of notice to quit. _ 
* Theſe opinions have carried this matter much 
further, for it was lately determined, that where 
A. leaſed a maſſuage to B. for years, and B. let C. 
into. poſſeſſion not only without the privity or 
conſent of A4. but expreſty againſt it, and B. left 
premiſſes, upon 4.'s bringing an 2 
againſt C that A. could not recover poſſeſſion for 
want of notice to quit being given by 4 to C. 
though A. by ſuch notice would have given C. a, 
colourable title to his tortious entry, which A. 
avoided to do, as not looking upon C. as his te- 


nant, or himſelf as his landlord, between whom 


poly notice of quitting is neceflary ; otherwiſe a 
andlord cannot poſfibly eject a perſon in poſſeſ- 
ſton of his premiſſes, though he comes in with- 
out any ſort of righgt. 0 ; 
However, notwithſtanding the above modern 
deftripe on the ſubject, the reader may be alfred, 
that whenever this matter comes under the judicial 
cognizance of the ſupreme jud icature of the king- 
dom; it will be determined by the old common 
law, and not by modern opinions or precedents, 

Tbeſe opinions put me in mind of what the 
learned doctor Black/exe hath ſaid on a, fimilar 


&3 erxtreamly 


Ch. 1. Landlozds and Tenants. 21 


extreamly applicable to our purpoſe; his words 
1 * 1 . 
The common law of England hath fared 1 7 
other venerable edifices of antiquity, which raſh - 
and unexperienced workmen have ventured to 
new dreſs and refine, with all the rage of modern 
mee i. CE © Ok, : 2 
Indeed I do not N what authority a judge 
can ſay, that there is no ſuch tenant as a tenant 
at will, any more than he can ſay, that no toll can 
be gathered by law ;. for the one exiſts as much 
by the common law, as the other does by ſtatute 
law, g D 


Tenant at Sufferance. 


Tenant at ſuferance is he who comes in b 
lawful leaſe, and keepeth poſſeſſion after his leaſe 
is expired, and wrongfully holdeth over: As 
tenant for life of J. S. who holdeth over after he 
death of J. S. Co. Lit. f. 57. J. Kitch. f. 238. 
Every tenant at /ufferance is made by the | 
of his leſſor. 2 Leon. 143. 1 
The leſſor cannot have an action of treſpaſs 
againſt a tenant at ſufferance before his own en- 
try into the premiſſes. Co. Lit. $7 5. 5 Mod. 384. 

Alſo if one leaſes at will and dies, and the he | 
continues in poſſeſſion, Bo the leaſe be de- 
termined by the death of the leſſor, yet the leſſee 
is tenant at ſufferance. Co. Lit 57. b | 
over his term, yet be is not tenant at ſufferance, 
| but an intruder ; for no laches of entry miy be 

imputed to the king. bid. Fe 

And if a guardian, after full age of the heir, 
continues in poſſeſſion, yet he is ** at 

| | , 


, 


But if the king's leſſee for years er life holds 


* 


# 
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fulfferande, bot Uftabltor, 8H Bis Ws is created 


b act. in law. 16. And as the law 15 es him that 
e 10 it facintates the Keir's rem for his 


"Ie ene leaſes for * ears the . of his 
Ds: rendering rent, and then the wife dies, the 
| huſband ſhall not have 75 ive the fent incurred 


after, for his eſtate is and it ſeems the 


leſlee | is become tenant ; at lice, 1 Rell. Abr. 


48 


8.4. 

5916 one Gentle its to permit Ad ſuffer anothet to | 
"have, hold and occupy 2 lands, à die datus, 
ſor life; this is but a covenant, ** no leaſe; and t 

ſo the law expects no livery thereupon; and there- * 
4 Gul he ſhall not be tenant at, will, but only by ' 
: 


rance. 1"Rell. Abr. B69. T. 10. 
Ifo if 4. 9 ro and Tells" fands to B. y 
2 of mort regage , 6h condickon to pay” feveral 
fuchs yearly for certain years ; did there is 2 
venant in the deed, 1 g. ſhall not take any 
profits of the land, eil1"Ffadle'in' foltie of the pay- 
771 this a new leaſe ar will ; ; for it is not that 
A. 441] dae e Profits, but only that B. mall 
et "file e them, Which fonts i covenant; and fo - 
is tenant at'fufferance * only,” und not tenant at 
will. Ibid. © rats: 
4 What is ai at the end of Tant of 
n 
ruh n of Courts Roll. 


di 0 j 4 very ry antient tt tenyre, and Ne A 
=_ "upon caſtom 4" 284 there are 2 many 2 and Various 
1 ae of. cuſtoms i in cop holds“ in ſevetal manörs 

nd countries, | that jt would take up large volume 
"to diſcourſe of them 411 Which” is not f/ Gur 


preſent 


4D) 4 Cr Al GY KR, 
Ch. i. Lanplozds aod Tenants, 23 
preſent intention ĩ hut we ſhall refer, that ſubjett 
to a farther opportunity, and here ſhortly" in 
general terms ſet forth the nature of a tenant * 
copy o court- roll. In a manor wherein there \s 
a cuſtom, and hath been ſo uſed time out of mind, 
(for nothing can he a cuſtomy.ufileſs it he tarpore 
cujus non extat ruemaria, tinge. out! of mindV/Shat 
certain tenants within the ſaid; mangr ba uſed 
to have lands or tenements, to hold to them an 
their heirs in fee · ſimple or fes · tail, or for term of 
| life, or upon any other condition, at th will of 
the lord after the cuſtom of the ſame manor, ſu ch 
tenants ale called cepybolders; that is, tenants 
-copy rr (hot tenants by coutt-roll): 
For a copy of the court · roll is all-the;evidenge 
they have for their eſtates in the ſaid lands. Lit. 
Ten. J. 1. c. 9s: / len u vet Alen 
Now a tenant by, copy: of court- roll may not 
alien his eſtate by deed ; for iff he do, it is a fore 
feiture to the lord, the lord may enter and 
take the forfeiture. id. & Co. Lit, 89 . © 
Zut if any tenant by copy of cgurts rell, wal 
alien his lands, che may do it ch Tra to 
the hands of the lord, to the ule of him chat all 
have it; ahdiany lind of. eſtate; that a ſrecholder 
can make of his land hy deeds.a cpyboſder ma, 
the ſame by ſurrender, if the cuſtom will ſupport 
it. Lit. & Co. Tit. ut fur... 
The tenant by ag coupt-roll is alſa boum 
dy the cuſtom to repair his hauſes ; and if be 
ſuffer any tenement on hauſr to fall down fat want 
of repair, or if he pull it dewn, he forſeits his 
cop old to the lord of theimanor . bad 02 


The tenant is as well inhetitahie as he that bath = 


frank-tenement by the common law, if he o = 


A e 
= 1 W ; 
— - 


* N * * 
* = - — af 
1 £1 a 
* | * 


FLY e oh wt LAW S concerning "Ml I; 
de cuſtom of the manor, and perform and pa 
7 ben ſervices.” by * Rep. 23, 22s LEY { 


N 6 +. + 1 7 


| Tins are 2 opertics. ion maintenance 
6 | a a good cuſtaui. * 


* - Fiat; it muſt de reaſonable. 
Secondly, It muſt be certain. 
| Thirdly, it muſt be according to common 
5 bt. 
| ng it muſt be on good conſideration.” 
Fiftly, it muſt be compulſory. | 
Sixthly, it muſt be without prejudice 40 che 


kin 
Soventhly, it muſt by to his you that Aan 
eth * lace, 


1 cn, there i ts var, Non-Uſet, r and 
Iateruſer. 12; 


1e. Is when, according to time — 700 
_ a cuſtom is uſed. ha 
185 Non · Der Is when, for wund us Mens and 0c- 
Laion, or thirough e NN eee A 
Cuqſtom is Het uſed. 
g Abiſer, Is hen a ouſtocn is ill uſes; foras ** 


=. doth * 1 cuſtom, ſo doth abuſer deſtroy a 
ceuſtom-. 
. Interuſer, Is in fore TY where a cuſtom may 
de uſeil n ade dort, and ſometimes in another, and 


5 yet a goed cuſtorn, if there be good conſiderations 
. for the lend g thereof at times. 
Ik the lord have uſed, at the admiſſion of his 


2 copyliold tenants, "ſometimes to take for a fine 
two 88 or * ſometimes four may © acre, 
1 5 * ſometimes 


* 
. * 


| * 1 2 * N ; 

Ch. 2. Landlows and Tenants. _ * 
ſometimes twelve pence an acre ; this aſer is ſo 
uncertain, that it makes the Hoe atbitrary at the 
lord's will. 

Cuſtom to ee according to yearly raluey 
good. Pra 

If the lord of A hare ES; time out k 
| mind, to admit his Fal tenants. without 
* fine, this uſage ſhall the lord as well as 3 # 
E fine certain. 
If the lord have uſed to have.certain 3 I 
of his tenants, and that hath not been uſed, by -. 
the ſpace of twenty years laſt paſt, 1 this nen- 
1er is no diſcharge to the tenants, ſo. that. 2 
22 be any alive that can remember the fame. 

If the tenants have uſed, when they ſow *- 
lands, 2 the lord rent- corn, And. \ when it 


n in to pay their rents in maney a, 
is x good interizſer. 


8 ab com have uſed toy w every... 
tourt a do rent, and every 
half rent, this 0k gaod's TL 
o- If the tenants have uſed to have common of 
3, 2 WW paſture in their-lord's woods for their r 
| and they put in their neat-cattle, and deſtroy the 
aſer woods, this is an abuſer : But it is but. finable, 
) 3 {WY and no forfeiture of the common, no more. Y 
if they have a common for a certain number 
afts in the lord's ſoil, and theyexceed the num 
wats this abuſe by the furcharging 4s only . 


ad no forfeiture 


7 


* If a man have a fair be be uled two + 
| e keeps it three. deys, this abuſe is a fbi re. 4 
fine Every good cuſtom is grounded upon Se rea- A 


Cre, Jon, and that ſhall be ſaid in reaſon a cub. 
mes om, at in reaſon 9 laws ir ne.” 


eu 
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caftom be of that affinity, as both do allow like 
reaſon, and both do forbid like inconveniencies; 
and the final effect of both is, to diſcufs and te 
 difcern every man's true right, and to give to 
every man that which is his on; for although 
cuſtom in ſome caſes differs from law, and doth 
admit execution of ſome acts without ſome cere- 
monies required by the Jaw, yet the end and ef- 
fect of cuſtam is to maintain the like reaſon, 
and avoid the like inconveniencies, as the law 
If the tenants of the manor will preſcribe to 
Hold without paying any rents or ſervices for their 
copyholds, this is no good cuftom : But to pre- 
ferlbe to hold by fealty for all manner of ſervices 
is good and reaſonable, for there can be ns tenure 
without ſome Kind of ſer vice. 
If a lord will preſcribe never to hold a court 
but when it pleaſech himfelf, this is not g. 
becauſo it plainly tends to a defect of juſtice: But 
to preſeribe never to Hold a court for the ſpecial 
good of any one tenant, except the ſame tenant 
will” pay him a fine for the fame; that is good and 
reaſonable; for general” tourtsare held for the ge- 
neral good of tſie diſtrict within the bounds. of 
che manor; ant if every particular tenant had a 
right to demand a particular court it would” be 
endleſs, and chargeable to the lord. 
If a copyholder ſurrender his land to the uſe of 
x © ſtranger, in conſideration that the ſame ſtranger 
ſh:l! mgrty. his daughter before-ſuch a day, if the 
marriage fucceeds not, the ſtranger takes no 
benefit” by the ſurrender. Bur if the ſyrrender be 
in confideration that the ſurrenderee ſhall pay ſuch 
d fim'of money arſuch a day, thought wow 


| Chir, Landlozdo-and- Tenants, 4 


be not paid, yet the ſurrender flandethy 
becauſe in the laſt caſe the ſurrenderor has c 
a remedy for the money, and inthe former he may 
not be able to compel the ſtranger to marry his 
daughter, Many cuſtoms there are, which at the 
beginning were voluntary, and now, by continu- 
ance, are-grown compulſory: initio 
voluntatis, ex acts fuer uns nec neceſſtatis, ſaith the 
civil law ; Which alſo in many caſes doth _ 
with the common law. 

eee. denying of ſervices is a forſeiture. Lit. 


Kefer cient gar: of. indent 
into a fiſhery, it-is-a forfeiture. Lis. N. 268. 
But if tenant for life of a copyhold- ſuffers a 
recovery as tenant in fee-fimple, this is no for- 
feiture. 1 Mod. Rap. 199: If a fold-courſe is not 
due of common right, t of cuſtom, and there 
is diſturbance for it, it is no forfeiture, Eit. od | 


267. 
And of all forfeitures committed by copy hold- 
ers, the lord only is to take „g. * 

Alſo if he in remainder entereth upon tenant 
for life of a copyhold, and maketh a ſurrendet, 
nothing paſſeth; Abd. Rep. 1 199. 

N An admittance of tenant 0 an ien 
admittance of him in remainder. ent. 269. 
Med. Rep. 102, 120. 4 Co. 24. Gr 50 
| Cuſtom for eopyholders to le feeding i 
a certain waſte ; it is not needful to alledge 
the 2 levant . . 4 

here alfo it is faid, cop m 
liven others, (without deed 1 in Fre 
beaſts, and may exclude'their lord . Fong" 16 
2 Saud, 326, 327. * a man elaim on 

C2 common 
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purtenant, or part of the herbage, he 
News 25 oy Pr his his cattle levant and-couchant;; 


2 0 338. ſays, the licence e to be by 


| wands do not appear to be: fayi | 
they were held according to . — br ing, 


 Naid at the will of the lord. 7dem. 144. | 
In what caſes, and when the lord ſhall ſeiſe 
the 'copyhold eſtate of his tenant for enen, 
treaſon, See 2 Vent. 38. 1 Lev. 263. ; 
A remainder limited to one for the life of A 
tenant for life, may be good b 7 way of remainder, 
becauſe a tenant for life may forfeit by alienatin 
in fee, and then he in remainder may enter 

enjoy ; but this reaſon holds not in copyholds ; 
for if a tenant for life of a copyhold cammits a 
forfeiture of his eſtate, the lord of the manor ſhall 
take advantage of the forfeiture, and not he that 
had the remainder or reverſion. - 1 Saund. 151. 
Alſo a lord may grant copyhold forfeited ber 
22 n 1 Lev. 26. But Fredi verſ: Denniſon, 

Lev. 1 for life was attainted 
| 3 40 and adjudged, That he in reverſion 
might take N he and enter; for the eſtate 
for life was determined Dy the attainder, al- 
though it appeared. the felony was pardoned, * 
„ Cupybolder 7 2 6 x 2 

No forfeiture of a appens ore an 
we is taken and 2 Sand. 278, 

2 
; : The huſband takes copyhald lands of the Jord, 

to whom the lord grants the ſeiſin to hold to the 
| huſband and wife, it is a good grant to the wife, 

although ſhe is not named until after the Ho- 
a 3 1 Saund. 1 31. | | 

| A lord 
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A lord, without u cuſtom, may ſeiſe the lands 
until the tenant comes in to be admitted, but 
cannot ſeiſe them as forfeited without a cuſtom, 
1 Lev. 63. 

If he in remainder of a copyhold ſurrenders his 
remainder for the uſe of the tenant for life, and 
after his deceaſe to the uſe of himſelf and his wife, 
the eſtate limited- to- the tenant for life is void ; 
but the eſtate-limited to the huſband and the wife 

—— at eſtate, but not by way 
of remainder. 150, 151, 152. 

But a 8 of a co d in fee, from the 
ume of his death, is void. Am 151. But 
— to ſurrender to the uſe of his will, is 


2 holder convicted of bien, had clergy” 

fore attainder ; and the court. was of 

opinion that ie wis no forfeiture wickoue a ſpe- 
al cuſtom. 1 L 263. 

If a covenant or agreement de to ſurrender 2 
copyhold to the uſe of A. then a ſurrender into 
the hands of two copyholders, erding to the 
cuſtom, is ſufficient. 1 Lov. 293. 

A copyhold gſtate cannot. be ſurrendered to 
another: by attagney without Nene but one ma 
be admitted to a copyhold eſtate without 


. Pratt, Reg. 170. 


Admittance to a e Bl Vu is PERIL 
to the remainder ; and no fine ought to be paid 
for admittance to a remainder without ſpe _ 
cuſtom :. and a refuſal” to pay a fine upon 7 rea- 
12 — of the cuban is not e. 
3 Feu. 3 : 

Copphold land of the tenure . Birongh-Bn- 


8b, furrendered to the uſe of another and: 


C3 | his 
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kis heirs, who dies before admittance; the right 
fhall deſcend to the youngeſt ſon, becauſe the ad- 
mittance has reference to che furrender, and they 
both make but one act. 1 Md. Rep. 102: $8 
= 4 Co. 22. . 

f a copyholder for life ſerrender to the uſe of 
another, whos admitted, by this the firſt copy- 
holder's eſtate is clearly determined; but if copy= 
holder in fee furrenders to the uſe of another for 
Ife, after his death he ſhall have it again. Ning 
and Lord's caſe. Hill. 5 Car. 1. B. R. Rot. 
793 Tro.'1, Par. 148. becauſe in the firſt caſe 
grants dis whole intereſt, in che other only 
part of it. 

If an. 00 ſurrender copyhold land to another, 
who is admitted, this is not good to bur the in⸗ 
fant, for he may enter at his fell age. Golf and 
Grant's ciſe, Moors Rap. 

If a woman copyholder take an hufband wh 
furrenders, this ſhall be no diſcontiquanice to the 
wife, nor her theirs, 35 Eliz. Bullock and-Dibley's 
caſe, 4 Co. Rep. 23. 

The lord of a manor ſeiſed a copyhold without 
cauſe, and granted it to another in fee ; the 

grantee died, and his heir Was admitted: Then 
the firſt 72 pyhotder died, and his heir entered 
upon the heir of the grantee, and ſurrendered ta. 


-— 
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the uſe of a ſtranger; amd here che beir's entry 
| before adtniffion 'was adjudged lawful, and his 
ſurrender to the uſe of à ſtranger good; and it 
was revived; that the deſcent of a copyholder 
doth not toll or take away the entry of another 
copyholder who hath right. 2 Ce. Par. 36. and 
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Ch. 1. Landtazes aud Wenants. 53 
If a copyholder. for liſe cut don trees, the od 
may carry them away. Prad Reg. 17%/%n .. 
if a copyholder egmmit waſte, whereby a fun. 
feiture-aceruethy to the lord, who! afterwards ac 
cepteth of rent, this doth not bar the lord, but 
he may enter for tit forfeiture of the tenant nat- 
withſtanding the acceptance of the gent. Miab. 
20. El. in H. R. Gadb. 4. Nute, Whether the 
rent accrued after the forfeiture committed, and 
the lord's knowledge of it?: pL - 
If a copyholder forfeit his eſtate, and then 
ſurrenders to the lord, who accepts. it, not knoty- 
ing of the forfeiture, yet this is no diſpenſation, 
of the forfeiture; HA. 4 Car. 1. Rot. 496. B. 
R. Matthews. and Man's caſe, 1 Gro. Par. 
A copyholder in ſee took a leaſe for years of a 
manor : Reſolved the copyhold was extinct for 
ever, and not only during the leaſe. - Aha: and 
Newport's caſe, Mur RS. 
If a ſeme copyholder in fee take an heſband, 
who makes a leaſe for years contrary to the cuſ- 
tom, after the huſband's death this forfeiture ſhall 
not bind the ſeme and her heirs, but ſhe ſhallhave 
it again after her huſband's death nen obRante he 
forfeiture; and ſo it was adjudged inter and 
Smith in the exchequer. C. Rep. 1. Par. 3. 
Paſch. 1 Car. 1. kr 2 1 
A copyholder in fee ſurrendered to the lord of: 
the manor his capyhold eſtate, and the lard matle, 
a leaſe for years of the manor and of i rape 
by the name of his tenement called H. and 
whether by this the copyhold-was determined or 
no, was the queſtion: And it was- held that it was 
not; becauſe, hen the lord let the:manor, it Was 
4 C. 4 include! 
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included as a parcel thereof; but if he had made 
2 leaſe for years of the copybhold by itſelf, that 
had deſtroyed the copyhold; for it was then dur- 
ing that time ſevered from the manor, and ſo 
. could never again be demifable by copy. M. 14 
Car. 1. in B R. Lee and Boothley's caſe, Cro. 1 
Par. fol. 37 5. . . 
If a copyholder makes a leaſe for years, which 
is a forfeiture at the common law, and after the 
lord makes a feoffment, or a leaſe for years of 
the freehold of this copyhold, in this caſe the fe- 
offee or leſſee of the lord ſhall not take advantay 
of the forfeiture; for the leaſe of the freehold 
made by the lord before Entry, is an aſſent that 
the leflee- of the copyholder ſhall continue his 
eſtate; and ſo it is in nature of an affirmance and 
confirmation of the leaſe. M. 20 Elia. in C. B. 
Penn and Merical's caſe; Owen's Rep. fol. 63. 
Every one who hath a lawful eſtate or intereſt 
in a manor, be it in fee-ſimple, fee - tail, dower, 
tenant by the curtefy, tenant for life, tenant for 
years, guardian, tenant by ſtatute-merchant, 
ſtaple or elegit, tenant at will and ſufferanse; if a 
copyhold eſcheat or came into their hands during 
the time, they may regrant it, and it ſhall bind 
the” lord, becauſe every one of them is dominus 
pn tempore.* Co. Lit. 58. Co. 4 Rep. 28, 29. 
If a copyholder accept of a leaſe for years of his. 
copyhold, by this his copyhold eftate is determin- 
ed. 29 Eliz. Lant's Cafe. Co. 2 Rep. 16. becauſe 
he has himſelf conſented to an alteration of the 
tetiure, 0 | — EE | ; 
If the fine of copyholders of a manor upon ad- 
mittance be incertain, yet the lord cannot demand 
or exact unreaſonable or exceſſive fines; and 3 
*. ! | t * o 


— 


* 
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Io, 0 copy hol der may by the law deny. to pay 


hem, and it is no forfeiture; and it ſhall be 


etermined before the judges, upon proof of the 


Palue of the land, what fine was reaſonable to be 


gemanded; for if it. ſhould be otherwiſe, great 
part of the copyholds would be deſtroyed at the 
ill of the lord, by exacting unreaſonable fines. 
0. 4 Rep. 27. Latch's Rep. F. 14. -. 
If 4 Jord A den le fine, and re- 
zuires the copyholder to pay it, he is not bound 
o pay it preſently, becauſe he could not know. 
hat the lord will aſſeſs, & nemo tenetur divinare, 
and he ſhall therefore have reaſonable time to pay. 

t in, if the lord limits no time; but it is other- 


* 


* 


wiſe of a fine certain, for of that he is bound to: 


ake notice. Co 4 Nep. f. 27. | k 
Note, That no nf Jus to the lord either 
pon ſurrender or deſcent, until adimittance,. for. 
that is the, cauſe of the. fine, and if after the 
tenant. deny to pay it, (if it be a reaſonable ſine) 
tis a forfeiture of the copyhold, Bacon and Flat-- 
a 72 and Sand's 64 8 ſo reſolved. Vide Cd. 
J 28. | cb; NP. + | 
"4+ a: copyholder come not to do his ſervices, 
although he ivere often demanded todo them, but 
ill puts off from time to time to do them, al- 
ough he do not abſolutely refuſe, yet his de- 
erring is a forfeiture. Paſeh 2 Car. 1. in B. R. 
[7 obnſon's caſe. Latch's Rep. F 14. e e 1 40 
he lord of the manor aſſeſſed two $ and 
half value of the land, according to the racked: 
rent, for a fine upon the grant of a copyhold, and: - 
for non-payment, thereof entered for a forfeiture :. 
And it was held by the court of King's Bench, 
chat the fine ee and that one year. 
A * 


% 


\ 


and an half of improved rent was high enough; 
and therefore the lord's entry for the forfeiture- 
was adjudged unlawful. E. 5 Car. 1. in B. R. 
Dou and” Golding's caſe, Cro. 1 Par. 142. L. L. 
ibia > 0 > 1 - 


The lord allefſed a fine of twelve pounds to be 
n a copyholder, and appoliits it to be paid. 
at his capital meſſuage of the mandr three months. 
after, and the copyholder pretending the fine to- 
de certain, (that is to fay, two years quit- rent). 
offered the ſame at the day of aſſeſſing the other 
ine; but at the appointed place for the payment 
thereof cometh not thither to excuſe his honpay- 
ment, nor make any other refuſal; and it was held. 
to be a forfeiture of his copyhold : But if be had 
come at the day affigned him for the payment, 

and had then tendered the two years quit- rent, 
being the fine certain accotding to cuſtom, though: 
not aſſeſſed nor demanded by the lord, it had not 
| been a forfeiture. 2 Cro. 617. Latch's Nep. 

122. . 
It was adjudged, that cepyhold lands were 
within the ſtatute of 21 Jac. 1. 4 16. for limita- 

tion of entries within aw pt years. Prat. Reg. 
170. But Tee the late act 4 & 5 Ain. to com- 

menge an action within a year upon ſuch entry 
or claim. But that copyhold is not within the 
Aatute of 12 Car. 2. touching guardians. Im 
271. Vide 3 Lw. 395. 2 Lutw. Ent. 1139, 


þ 8 1 TY | 

| ſtatute of Nn per 2, [13 Edw. 1: 

Stat. 1.) c. 18. (which. gives the Elegrt) extends 

not to copyholds, for if it did, the lord would 

Have a tenant brought in upon him, without 

either his admittance or even conſent, Gilb. 8 
5 100, 
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160, 185, 242. — 2 Kol. Abr. 88 0 
Car. 44. Handi | 
6 in: thr 16g . 3 Red et Lee 
0 12149. r 900 WT 
but if they be ſo granted the erveutor af the- 


termor muſt be admitted; and the lord is:intitled: 


to a ſine upon ſuch Oe) gage Nep. 
ao uin wh gry Th: 
| Tint ty the Pere. EY df" * 


; 121? 75 ns 

Aae dne e whiz as tenants: hy copy The 
of court- roll but they ate ſo called; forthatwhen- 
they will ſurrender their tene ments into the Jord's 
hands unto the uſe of another, theychave a little 
rod, which, by cuſtom of the: manor, they deliver 
unto the fieward: or bailiff, and he, that takes the 
lands, receives the rod in court from the ſtewarii 
in the name of — „and therefore they are called 
Tenanti iy b Vet they hau no other 
ger but N Kt the 1eoart el Lito Tem. 

1. e 36 b rie 1h n 

One had out tower tirwber- a told 
tenement, which was preſentediat wcourt-bardn, 
and ſound- te be waſte, and-confequently.a for- 
feiture;; hereupon the deſendant Wasqꝗmitted, 
brought his ejectment, and had u verdick. Tde 
plain tiff brought her bill in- ent, to beirelieved: 
And it being not proved that the plaintiff had ſold. 
any of the n | 
out of repair, an iſſue was directed to try if che - 
waſte was wilful; which being Wund for the 
plaintiF, it was decreed the could be relieved; 
And that the "defendant ſhould: deliver her the 


„ and W 
goſſeſſion again 99 * 
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8 But the lord chancellor ſaid, in caſe it had 
appeared wilful waſte, ſhe ſhould not have been 
relieved, Mari Thomias, widow v. Potter £5 al'. 

Hil, 19 \ Car. 2 Chancery caſes, 1 Par. F 98. 
Copyholder before matriage agreed to ſettle his 
eopyhold tenement on his intended wife; the 
marriage took effect, and the huſband ſusrendered 
the fad copyhold to a ſtranger for a ſum of mo- 
ney by way of mortgage; be afterwards ſurren- 
dered the premiſſes to the uſe of his wife for life, 
which: ſurrender was not preſented at the next 
gourt;;. but the widow, however, procured. her- 
ſelf to be admitted; and: it was decreed by the 
court of chancery, that the wife being in, pur- 
ſuant to a marriage - agreement, her eſtate ſhould: 
not de impeached; but had it deen a meer vo- 
luntary ſettlement, it would have been other- 
wiſe. Merlin v. Secmore in Gane. Trim 22 Car. 2. 
Chancery Cafes, 1 Part, f. 170. 

A copyholder having agreed for a valuable com- 
ſideration to furrender his land, is but in: the na- 
ture of a truſtee for the vendee. Bid 4171, 

Where a copyholder in fee ſurrenders to: the 
-uſe of another for life,” and the leſſee dies, he ſhall 

not pay a fine for re-admittance to the reyerſion.;. 
for it continued always in him. 90. Aar 
| Poder s caſe, 107. 
And if ſuch copyholder — ſurrenders to the 
vſe of one for life, remainder to a third perſon in. 
. ſex, but one fine is due; for the particular eſtates 
and the remainders are but one eſtate. Ach. WP 
Gy Elia. B. R. by Pophom. | 
copyholder 22 a forſeiture by. com- 
| Re © and the lord afterwards accept the 


rent; he may enter for the forfeiture notyichſtand- 
ing „ 
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; for the copyhold was in him immediately b 
42 forfeiture.. An. * R. n 8 4 


" Tenants i in eee, 


There be two kinds of tenants in cadmas | 
that is, parceners 3 Jaws, and _ 
ceners by cuſtom. , 

After the-courſe of the common. inns when. a 
man or woman is ſeiſed in lands or tenements in 
fee-ſimple, or fee-tail, and hath no other iſſue 
but daughters,. and dieth, the tenements deſcend 
to the daughters.equally as coheirs, and they ſhall 
enjoy every one an equal part thereof as tenants 
in parcenary or copartnerſhip, and are all: as it 
were one heir to their aneeſtors: And theſe. co- 
heirs or parceners may have a writ, called Brewe 
d Partition facienda,. to have the lands equally 
divided and ſhared amongſt them. 

If, a man ſeiſed of. lands die without. iſſue, and 
the tenements deſcend to his * or if he bath 
; no ſifters, and it deſcends to aunts ; they be 
coherrs or parcenars, as aforeſaid. 

If there he two parceners, one marries and bath 
iſſue and dieth, and afterwards. her. huſband; hold- 
eth one half, as tenant by, the curteſy, the coheir 
or parcener that ſurviveth, and the tenant dy the 
curteſy, may make partition between them; and 
if the tenant by the curteſy will nat conſent therg- 
unto, the ſurviving pRICEncs, may, compel him by 
a writ. de. partitione. facienda. 

But if the tenant by the curtaſy deſires to have 
partition, and the parcener ſurviyving will not 
agree to jt, the tenant by the curteſy can. have no 
—_— 3 for * cannot have a writ . 
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lenda againſt the ſurviving parcener, although 
| 0 pareener may have it againſt him. See the 


late acts concerning partition. 

See the Stat. 8 & W. 3. c. 31. concerning par- 
tition of lands in nr, Joimtenancy 5 tenancy: 
in cn. 

By ile Stat. 7 Ann. c. 18. 888 joints 
tenants and. tenants in common, having + made 


_ vition' to preſent by turns, each ſball be ſeiſed in law of 


tis or her eee 3 
ue * nee, 


en 17 Cuftn, 


This tenure is gavelkind, and is only uſed ig 
Kor, except in ſome certain places in Englauu 
beſides, ' and in Norib-M ales. But the men of 
Len only claim this as a. right remaining unto 
them unconquered ; and it is thus :: If a man be. 
ſeiſed in fee - ſimple or ſee- tail, in lands or tene- 
ments of the cuſtom and tenure of gavelkind, and 
bath Mue divers ſons and dieth, all che ſons ſhall. 
be coberrs, and equally. inherit thoſe lands and 
tenements-as females do, and may make partition 
* writ de partitions facienda, and divide, as in the 
val of Jaughters/ at the common law. 
Srtant of Derosgh-Eugliſ lunds to one and div- 
theirs for three lives, the youngeſt fon ſhall be 


j 


. Heir. 2 Lev. 138. 


Otherwiſe in gavelkind of rent granted out of 
u, it ſhould go again * all as che land ſhould. 


Nuem 89. 


A rent da nous, granted out of eivellind land, 


mall deſeend according to er pow: wo the land. 


Kory adj 86, 96. 
3 Joints 


ch. r. een 755 Triſuts. 3s 


Je »h 


WTO TY 1 i 5 


ben a wen ehen af wert Nd an 


tenements, doth thereof enfesff three or four, or 
more, to have And to hold to them and their heirs, 
or to hold to themſelves fot the term of their tives, 
or for anvther's Life, unt they become ſeiſed d 

virtue of that fedffiment, theſe are ſaid to be joint. 


_ tenants, © 


Likewiſe if two'or more Aſt chad of any 
lands or tenementt to their o uſe, the diffeiſors 
de joint-tenants; but if it de hit to the uſe of 
one of them, they be not joint-tenants. | 

Now the nature of joint-tenants is, that che 
whole eſtate mall go to the fur vibr. 

As if thete by three joint-tenartts in txe-faple, 
and the one of them hath iſſue, and dieth, the two 
that ſurvive Mall have the whole"teitements; and 


nothing thereof ſhall go to the iſſue of him that 


is dead: And if the ſecond* tenant have iſſue and 
die, che thürd, who is ſurwivor, Pa enjoy the 


4 
1 


— — 
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(a) Bi GAR pol Wo dene 3 
heritance,. are compellable to make partition, by writ 
of parti ion, n w do at 
common law. Stet. 31 H. 8. c. 1 

And by Stat. 32 H. 8. . Js. Joint-tenants and te- 
nants in common for lives or years,. are eompellable 
to make partition. 

By the s gz. © 31, an eafier methpd-of ob- 
taining partition of lande in. n _— 
nnney, and tenancy in common, is provided. 

ut theſe Ratutes do not concern copyholds. 


whole, 


* 
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TW and ſhall: have it in fee-ſimple to him * 
Kis heirs. Tk” $I 
But now there is. 1 rende in tenants in 


parcenary : for if there be three cgtartners and 


one hath iſſue, and dieth before there be . 1 


tition made, that part which belonged to her tha 

is deceaſed ſhall deſcend. to. her iſſue; and if ſuch, 

ner die without iſſue, her part ſhall deſcend 

10 her coberrs : So. that, this they have by deſcent, 
and not by ſurvivorthip, as joint-tenants have. 

„And as the ſurvivorſhip taketh place among 

3 ſo it doth amppg all perſons Who. 


ve ſoint eſtate n with others in 
chattels real or perf 


As if a leaſe be made to ſeveral p arſon ; for torm 
of years, the ſurvivor of the. | Il 4 
_ all, the tenements dupog the term. 1 1 virtue 
the leaſe. | 

And in like manner, goods. and. chattels per- 
ſonal,, whereof- there be partners, ſhall go to the 
| ſurvivor, And if a bond he made to man yerſons- 
for one debt, and ſome of the obligees die, the 
ſurviyor ſhall have all the debt. And ſo it is in 
All. covenants and contracts amongſt partners. 

There may alſo be joint-tenants for term of 
| 5 and 1128 "0007; have feveral. inheritance : 


If lands be-given to-two-men'to bold to 0 
1 term of, their lives, and to the heirs of their. 
two bodies, here theſe dinees are joint: tenants for, 
term of their lives; and have ſeveral inheritances: 
Eor if one of them have iſſue and die, the ſuryivor, 
= enjoy the whole during his life b ſuryivory . 

ip. Le e n 6. * 
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ch. . Londletde nd Tenanis. ; 5 


then the iſſue of them both ſhall enjoy the eſtate 
equally between them, as joint - tenants. 
Now the reaſon why theſs are ſaid to have 
ſeveral inheritances is, »becauſe-it-is impoſſible for 
them to have an heir ee dee. as A man 
- and a woman may have. 4 
Therefore the law maketh this difinQion ac- 
cording t6 reaſon and the form of the gift; that is 
to the heirs that one getteth on the body of his 
wife; and ſo likewiſe of the other: So that by 
this reaſon it muſt of neceflity be, that they have 
ſeveral inheritances.. | 
And if after the'death of the hin the ie of 
one of the denees die alſo, leaving no iſſue of his 
body ſurviving, in this caſe the donor or his heirs 
may enter into the moiety of the lands, as in his 
| AY er other of een iſſue : 
ving. 7 
In — if. lands de —— 1 
males, and to the beirs of one of them, — 
caſe the one of them, that is, ſhe that h 
but for life, hath a freehold ; and the other 
. a ſee- ſimple: And if ſhe chat hath a fee die, the 
other WhO hath the freehold ſhall enjoy the whole 
during her liſe, by virtue of her-ſurvivorſhip. / 
And if tenements be given to two, and to the 
heirs to be ingendered of the body of one of them; 


oy the. one hath a en and the other 
tai | 4 

If there be two jointetnants; and they be bite 
of an. eſtate in ſee - ſimple, and the one by deed 
grants a rent - charge to another out of that part 
which appertains to him, a the life of 
the grantor, this and effec- 
tual, but it becomes void after the death of the 
grantor z, 


— 


We LAWS concerning Ch. 1. 
Wl for the tenant chat ſurviveth ſhall hold 


all the land by ſurvivorſhip, diſcharged from the 


ront-olkange: of the other.. 


If there be two joixit-teyants for life, r 
lets bis part for years, rendering rent, and dies, 


the term ſhall continue agaiuſt the ſurvivor; but 
8 . a. 4 *. 4 


coheirs or parceners it is otherwiſe; 


ot if there be two parceners in tenements in fee- 
ſimple, and before partition one chargeth his ann 
by his deed with a rent charge, and dieth, | 
no iſſue, whereby his moĩety deſcends — 
partner 3 here: that part ſhall not be freed of the 
rent-charge, becauſe he cometh to the moi) by 
deſcent as-heir by law. _ 
A joint«tenants be deſirous: to make partition 
between them, they may do it by conſent and 
agreement — ; and ſuch partition 
is good and binding againſt each other: But un- 
Eeſs it he done by mutual conſent amongſt them 
_ ſelves, che law cannot enforce or compel them, 
or either of them, to do it; becauſe joint - tenants 
cannot have a writ de partitione facienda, as tenants 
in copartnerthip. enen. But ſee the late 
Kuatute pafea, 5. 45. 
Af there be ajoimteftate. of lands and tenements 
made to's man and his. wife, and to a third 
ſon; here the third perſon ſhall have as muc och 4 
the man and: his-wife.z that is one | moiety : 
the mam and wife can bave but half — 
| e ae ere d- la Ww. 


Inlike manner it is, if lands were made to 2 


een alas eile, ene nn. 


1 Ran; 
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and wiſe un e e e wat ee ty 
others (OI I OT 


| | : 
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Sachs ing lands phe convent 9 
titles, and not joint titles, and none of them 
knoweth what is ſrveral to him, i. 4 that they 
hold the land pro imuviſo, whether it be in fee- 
ſimple, ſee-tail, or for term of life; - theſe are 
ſaid to be tenants in commom, decnube they oußht I 
by the law to hold, enjoy and occupy che lands 
and tonoments im evemmon und undivided, - and to 


take profits in common, as coming to the dane 
lands een eral elde, nd n: 
t 


"lt Fa manyantesPows Nüsse u mad 
one of them aliens his part to another in ee, this 
alienee and the other joint tonant are tenants in 
common, becauſe they now ſtand ſolſed by ſevera® = 
titles; the joint · tenant hy virtue of thefirſbfault 
ment made v0 him and*he other, und the ahenee 
by virtue of the feoffment--of the other Joirit« - 
tenant ; ſo that the ſeveral feoffments mae din 
titles ſeveral; opting ys te rig then 


common, ö 11 
If there be three bf | 
them alims his part to-another perſon in es, here 


the alienee is tenant in common with the other 
two joint · tenants, and of the other to parts che 
joint- tenants be ſeiſed 5 „and the ſurvivor of 
them. ſhall have the whole-of "thoſe "wo-pares by 
virtue of furvivorthip,! © « a0 gd[ ln 

If there be two! Ns > Tal 
ef them gives his oo 7 arigther ih wall, 1 


the: 


| | 


44 Tho LAWS concerning Cb. 2. 
nants in common. 


| heirs of their two. bodies; in this caſe thoſe donees 
have a joint eſtate during their lives; and if both 


common. 


enſeoff another i in the half of it, withaut limit- 


half from the other by. particular. bounds nd 
27 limits, in.this caſe the for and the feoffze ſhall 

hold their parts of tho 

e And as it is amongſt tenants in common in 


ſeiſed in ſee, and one of them lets to a man his 

part for term of his life, and the other joint- te- 

nant lets to another man his part for term of life: 

' _ eſe tus leſſecs be tenants in te 
term of their lives. 


GN 


_ tenant for term of life, be both er 


eh all his right, whichche hath in the land 


* 


the Anne, and the. other rn become . 
Alſo if lands be given to-two men, — to the 


of them have iſſue and die, both their iſſues. ſhall 
hold. the land as tenants in common. 

If lands he given to two men and their heirs, 
to hold to each a n theſe are tenants in 


If a man, being bite in + certain lands, gath 


ing of. the ſame half in ſeveralty at the time of the 
feoffment made, that is, do not diſtinguiſh that 


lands in common. 


de or tenements in fee-ſimple or fee- tail, in 
the ſame nature it alſo is between tenants ſor 
term af life: As if there be: two joint-tenants 


Likewiſe, if a man lets lands unto-two per- 


them grants all his eſtate of the part belonging 
unto eee. third per- 
ſon, to whom this is madè, and the other 


mon during the lives of both the leſſees. 
If there be three — of them. 
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4 by his deed to one of his fellows, then he to, - 
whom the releaſe. is made hath the third part f 
the lands. by yistue of, that releaſe, and ſhall 

that third part with himſelf and his fellow in 
common, and they two ſhall hold the other two 
parts jointly... 

Allo if 2 joint NG 8 a and 
his wife, and to a third perſon, .and that third 
perſon releaſeth his right which, be hath. in that 
eſtate to the huſband, then the huſband hath the 
third perſon's moiety, and. the wise hath Anas. 


therein at all. 

And if ſuch third Slo celeals. his cight 5 ia 
his moiety, to the wife, not naming her buſband 
in the releaſe, then the wife bath the third per- 
ſon's moiety, - the huſband bath n at 
all in it, but only jure uroris, in the right of hi 
wife ; becauſe. the releaſe ſhall work to in 
the eſtate in the perſon to whom the.releaſe is 
made, for all that appertained to him that N 
ſuch releaſe. 

If lande be conveyed. by leaſe and releaſe, to 
the uſe.of all 8 the children of J. G, 
their heirs, y to aig divided between them; 
theſe wards Lena te be divided” anake a, | 
nancy in common 2 . Rep. 341... . 8 | 
There may be alfo tenants in common by title 2 
of preſcription z that is, when two have holden. 
lands in common . undivided, the one, one half 
from his anceſtors, and the other, the other half 
from his anceſtars,, or from whom the eſtate. is | 
derived unts them undivided, time whereof the 9 
memory of man hath, not known to the contrary, . 
theſe 3 OT - 
ſcription. . a 


a 
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We Laws deen 
Now theſe tenants in common ought in ſome 

cafes to have, for the maintenance of their poſ- 
ſeſfon, feverat #&tions ; and in foms caſes they 
Mall all join in one action: For if there be two 
tenants in common, and they be difſeſed, they 
two cannot bring againſt the diſſei ſor one aſſtze in 


both their" trames, but they muſt have againſt 


Him' two affizes4 for every one of them ought to 
Have an aſſſze of his hat, becauſe the A in 
common are ſeiſed by feveral titles. * 
But amongſt Joint-tenants it is otherwiſe ; fot 
If there be neyer ſo many of them, and they be 
diſfeiſed, they fhall have but one aſſize in all 
2 names, becauſe they have all but one joint 
title. Re e 
It hath been formerly held, that an action on 
the caſe lay not for one tenant in common, c. 
ap another who difpoſes of the whole. 1 Lev. 
2G frat. 4 & 5 Amr. c. 16. /. Action of ac- 
 reunts may be brought and maintained againſt th: 

exeeutors and 2 of ev arthan, bail 
vr receiver, and alſy by ont joint-tenant and ttnant in 
common, his executors and adminiſtruturs, aguinſt the 
other as bailiff, fir receiving mur than tomes to his 
Tuft. ſhare or proportion, und qgainſt the executir 
and, adminiſtrator of ſuch joint-tenant, or tenant in 
cm | | 


There is likewiſe a difference in ſuing” real 
actions between partners that be in by divers 


deſcents and tenants in common: For if a man, 


who is ſeſſed of lands in fee, dieth, leaving only 
two daughters his coheirs,” and theſe two Best 
ters enter, and have each of them a fon; and die 
without making any partition between —_ 


— 0 —_ „ wm ow wes 2g 
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that the lands deſcend equally to their twe ſons, 
the one moiety to one of them, and the other to 
the other, and they enter and enjoy, the ſame in 
common, and be diſſeiſed; they half not in this 
caſe bring two aſſiaes, but one aſſise in both their 
names: For though they came in by divers 


partitione fucienda lieth between them. Never- 
theleſs they be not parceners by reaſon of the 
ſeiſin and poſſeſſton which they have from their 
mothers, but in reſpect to theix eſtates Which de- 
ſcended to their mothers from their grandfather, 

And ſo in reſpect and conſideration of their firſt 
deſcent that was to their mothers, they have a2 
title in parcenary, which maketh them parceners: 
and they be but as one heir to their common 
anceſtor, their grandfather,” from whom the land 
deſcended to their mothers. And'therefore, be- 
fore partition made between them, they ſhould 
have but one aſſtze, though they came in by fe- 
yeral deſcents. ey 8 LOT, MER 

And likewiſe in perfonal actions, in treſpats, 
and fuc like cafes which concern their tenements 
in common, the tenants in common ee 
bring ſuch perſonal actions jointly in all their 
names; as for breaking their houſes, cloſes or 
paſtures, waſting, treading down, or otherwiſe 
ſpoiling the. graſs, cutting or ſelling. of their 
woods, ſpoiling their fruit-krees, rar their 
ponds, and ſuch like; in theſe and all fuch kind 
of actions wherein they are jointly concerned, 
the tenants in common ſhall have one joint action, 
and recover damages jointly, 7. 

Likewife, if two tenants. in common make: 
leaſe of their two tenements to another for 


of years, xeſerving unto themſelves a certain 
early ef rent be in arrear, they ſhall 
45 — one action of debt for the rent againſt the 
leſſee in beth their names, and not divers 
If two perſons or mere have chattels real or 
perſonal in common and by divers titles, if one 
of them die, che other who ſurvives ſhall not have 
his part that is dead in thoſe chattels by ſurvivor- 
ſhip, but the executors of him that dieth ſhall 
hold and enjoy his part with them that ſurvive, 
| as the teſtator did, or ought to haye done in his 
life-time. +... FENG s £764 
If two perſons have an eſtate in common for 
term of years, and one of them puts the other 
out of his poſſeſſion, and enjoys all himſelf, then 
he that is ſo put out of poſſeſſion may bring his 
ejectment againſt the other for his moiety. 
But if two perſons be poſſeſſed of chattels per- 
ſonal in common by divers titles, as of an horſe, 
or an ox, or a cow, or the like; and one of them 
takes it into his on poſſeſſion from the other; 
the other hath no remedy, but to take this from 
him that hath done him the injury again, to oc- 
cupy in common, . when he hath an opportunity; / 
that is in plain terms, he may come by it as well 
as he can. Vide the act for amendment of the 
law, p. 9. this work. = | 
I we eflential difference between joint-tenants 
and tenants in common, is, that joint-tenants 
' have the land by one joint title and in one right, 
and tenants in common by ſeveral titles, or. by 
one title and ſeveral rights; and this is. the reaſon 
that joint-tenants have one joint freehold, and 
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— There are me tenants in anentüemefne 
Of whoſe tenures and privileges you may read 
at large in Mr. D' Anvers's 5 een . 
bs yes Tit: Ain | 
"There 1 are alſo ſeveral other dumme befideathe 
aforementioned, / as tenant by zlogyt, tenant by 
ſtatute merohant, Og TT t 


. in 1 W 1 2 5 | 
J fo + 
| | Simi Olin ar to ue. 
That whers lande are === 
the third «mortgagee may buy. inthe u- 
c cumbrange#ts protect his T4 and he 
i hath both law and equity for him. . 
That he thall-hold the land 
£ until he be ſatisfied —— 


paid the firſt 
he lent upon 


che he firſt 
in the 
q D J 


. 
a valuable conſideration Without | 
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c. T6. limit t time of -<titry to. chat number of 
years, We, and equity in that caſe emen, 
nn 349, i 7 "Q o 
ere 8 Tha 


$9 r Ls concerning Chr, 


That wow ere gl. ret, eg, 
money {hall be: paid to the executors and ned to 
ang 8, 35% 21 ang 
hat the court. ot chan caty cannot ſhortegethe 
vp that is given. by expreſs;govenant and, agree- 
1 the. prin ig hut hen that time. is Paſt, 
en the practie tofarecloſe, - ann 1 5 
But Vote; The. practice of chan aw 
otherwiſe : For though there be an Se co- 


venant ig, {Rome money be not 
repaid at t 8 ay, t a , al be lere 


Jy forecloſed; Mei xetrif it anpeat that the money 
lent: is not an equitable:cophideration, phe court 
will not any en a. G dhe tine for; payment, but 
order the mortgegre to roennvey the nſtate on 
nt of prigcipal, intemſts and c, Within 
, nine, or pachu ps d relye mon 
Hated. in the datd. ene 7 R ary 8 
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mortgage to be — ot though more mage) 
© beilent to tha mori gagenaſtan abe — po 
even after the forfeitureg get 
aohardſhip on the morighgee, or that — 
ia lent is not a ſuſfioient · equitable conſidetation 
for , the eſtate, the chancery will conpel the 
mortgage to reconvey on payment of mir 
. caſis and damges. 
But by Stat. 4. & 5 N. & M. c. 16. if, a man 
8 his dands or eſtate tyige, and — 
clare or give notiee · tu the ſecond mortgagee f 
the former mortgage, or within ſixmonths clear it 
he Joſes the equity of redemption to the ſecond 
mortgagee, and he himſelf will ſtand n 
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ejectment ſhall be : | 

ks ful ſhalt 5 Ge 

ar redeentag fu : 

ſon having-Pig 
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court Aan pe | 
mortgagee, or brou ef = court,” ef — 
in ſatisfaction of fach mortgages and the court 
ſhall diſcharge ſuch mortgagor or defendant from 
the ſame, and ſhall by rule of court compel ſuch | 
mortgagee, at the coſts: — ſuch mortgagor, to 
ſuch mortgaged lands, and deliver u 
e in his — relating to the title.“ by | 
By Sect. 2.“ Where any bill ſhall be filed in | 
equity by any perſon claiming intereſt in lands 
under any mortgage, to compel the defendant . 
D 2' z 


R 


e fo rarthe pliintif! 
28 57 wry 8 on on fc, r 


together with any mor 
Ke hb Zenn 
10 e by the defendant ons of right to Fe» 


5 „and upon his admitting the title of the 
1 nf, ſhall, at any time before ſuch cauſe ſhall 
| 2 to hearing, make ſuch decree therein 
3 as ſuch court might have made in caſe ſuch cauſe 
= had been regular 85 bt to hearing.“ 

By Sect. N ſhall not extend to any 
| caſe, where the Bf 08 ainſt whom redemp- 

| tion ſhall be abr ſhall (by writing delivered, 

] before the money ſhall. be brought into court, to 
the attorney or ſolicitor for the ae fide) inſiſt, 
3 eras that 5. party praying redemption has nat 
| righ to redeem, or that the premiſes are chargyr 


1 a. 


105 with other ſums than what app | 
of the. mortgage; gor to any Fale where! the 
tof redemption ſhall be controyerted between 
erent defendants ; nog {hall be any ps 
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of tenant wares Lata years, there muſt be leſſor 
and leſſee: He which demi ſes or lets land to farm, 
is the leſſor ; and be who takes the land, that is, 
unto whom it is ſo let or demiſed, is called the 


leſſee; , e een e 


title of Landlord and Tenant. | Ann 

+ According to ur general and common. 6c- 
ceptation now-a-days, every leſſee for life, years, 
or at will, thoug W of a cottage, or never 
ſo ſmall 2 or hbuſe, is calſed 4 Firmer 
or farmer, and the pretniſſes a firm or farm ſo 
we fay in the writy d firms ſua fo called, 


oe OT A IPD Jan ops ID 
will TT Jo MOSS 
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years or at will. Of leaſes bycparol- or word. a 
mouth, ct. Vide ante, V 


3 


the Weſt are called farms and farmers ; 
> 16310 


corn and viduals, being ſuch as the farm y i : 
money aridiglartvictualsg'a 


rent be teſer vos uch caſes Upon a leaſe for life, 


„ As derbi Ch. E- 


5 Theſe antient farms (or firms, which you will 
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not be turned into an inheritance. - Fs Reg, 
. 400. Am. 4ot. 
That if a leaſe for years eren ben 
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muſt commence ſrom the day of che making or 
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muſt be ſurrendered, expired or ended within one 
after the making of the new one, or elſe it 
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r any other (a) baving any fpiritual or. ecelefiaf- 
cal li living, or any houſes, Tands,' 80 gon 
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itting any perſon an — 4 or 
obs ee hes,» 4, 3 {A to take the 
fruits thereof (other than — bonds and cove- 
nants made for ones of any Jeaſe heretofore 
of fuck: validity and no 
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renewing of any ſueh leauſe contrary to; this a 
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by the of the pariſunn 


XXIII. Stat. 43 Eliz. 9. All jolements hete- 
after to be had'for'the intent to have or enjoy 
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granting ſuch eaſes, 1 ed ini 
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it is determined; and the-grantor himſelf ſhall not 
derogate from 1 own grants ROS at ang 
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TFenant e Na . nd | 
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leſſee makes an aſſignment p his Jeaſeito; D 
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The ſtatute extendeth only to covenants which 
touch the thing demiſed, and not to collatera! 
cone 32 HF 8. c. 24. Vide ante. We, 
nee of an aſſignee, executors of an 

rt yer, oo of executors or adminiſtrators of ß 
every affignee, may have an action ef covenant, 
for al are compriſed within this word 1 Afﬀignee], , 
and the ſame right that was in the teſtator or in- | 
teſtate, deſeends to the executors or adminiſtra- 
tors. Col. . LY 1 265 

A leſſor may have an 2 lon for rent againſt the 
executor of the leſſee, after an n . 
by him. Leon 127. 2 Ven. 209. 

If an affignee afigns over, until notice given 
of the alignment the leffor, and tender f 


arrears, he cannot by the wr once teen" | 


kimſelf of the rent, 
executor of a leſſee ne harry oy 
i bundred bei; of poſs 
A for an ng out 
ſeſſion cannot afligri , rd Jus be : 
Leſſor is rent upon u leaſe for 'years, * 
and the l attorns,. it is ſaid the 
may nnen the tent. 
1 Lev. 32. e354 Þ 566d 4 v8 
A leaſe is made for life, the riniainder over for 
life, the remainder over in fee ; the firſt leſſee 
maketh wyaſte: And becauſe he in the fee hath no 
e ae any in ee 
prohibited;”-he ſhall” have relief in chaneery 
. eee 
a leaſe for one und and then 
and ſhe and her huſtund made the promiſed leaſez 
before the end of EEE 


—— 


— 
36ꝙ— —„T 


LI 
—A_O@ 


it ſhall determine it from ſuch time * 


7 Ms 5 


Ahava gs zol; an 1879; 1841 * bn 27 


5 ige B d eg Ch 8 
and tekes N he leale.for, one. and twenty, yea 


mare; the haſhand; dies, the wife oufts the Mate, 


who ſues in chancery to haue the firſt leaſe con- 
tinued for ihe firſt one and twenty gears, and 
could;nat have remedy, becauſe the ĩurrender was 
voluntary, aud the court gives. 0 relief ie 
voluntary act. W 1 
Concerning leaſes, G by baron and feme, ſee 
I dfnuira's.Gev. 4. Lit. Baron enges. 
bh 699, 700, Ec. 
Alſo where a man ſhall. be relieved jn,chancery 
donde N . N Anvers's Gen. Abr. 
it. ancery an it, a 1 
„A lese made of a-houſe and wood, wherein 
ir is cbyenabted, that the-Jefſec ſhall haue hgulc- 
boot and fir bogt by this i it is implied and meant, 
that he ſhould not have any oß the wi to uſe, 
ar convert to any other purpoſe; but; that they 


' do belong to the leſſor: And the leſſor ſhall have 


kelp in chancery, ay ing to the leſſee ſyflicient 
for houſe- boot and fixer hopt. la rt GAA art 
„Under the name, nds are-compighended.got 
coly gerdens, imaadaws; Hefturks, Bhesps woods, 
mots, waters, marſhes, fumenand heath, but 
alſo meſſuages, houſes, tofts, mills, Hy eg Þ 
fa Hike Gor Lit. 4 , 2, fad. 14˙ 4 
bouſe with the, eee no lan 
Pl. Cum. 88. 0; di 57 Ai RK e: wy 


ee ities 
_ 


fball bokdrit n le 
23 he knows af the 


aaa) wks are 
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Chia, Landis and Feyonts. 
Nas id, I ion of the Jeaſe, 1 Feat, 247- 
y 3 TM 04 fon r 
a #74 e than; reſerving a pepper- 
750 anded) th fall Work as a argain 
FI 11 fo as* 1 eſſee e 17 a 
en. 
Co. 1 pita Op tha 2 the Fler 
gon Wage yihcleps conſideration to Haile, ap 
u 4 5 by Be 1515 ahd fale, 
ee nine years, if by vo. 11 
ſo 9.66 live, without ſaying [qr of fe, 
dec ring PPAR I the 15 of. OT: 74- | 
5 Cogg+12 0 f 27ÿ 2 
here ſever ands, hel 7509 life & Joe | 
id 


for years, ar are demiſed to 40 


nee 


from the time of the c 50 A r, forfeiture, 
or e n of .th 7 * and tert TE 
of the es, and the, eſtate in one of 
parcels, 9 he term 22 555 to 4. 


commence immediatell in the ſaid 2 


the other eſtates are = mores: If 
1s term c mme 5 


15 a leſſee ente 
me ty * 1 f 15 


tim 


* 


5 roy. fuſe mad to tra. for thi W995 
10 impeachment af waile dugg 5 wide 
ved it. 1 Na this pri 
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| al ſame'at the will of the leſſee; the law ititends 


- * o 
5 


And if at any time there h 7 any variance 
anon the indentures, it hk as' the 
deed of the leſſor is, and the other ſhall be in- 
tended only the miſtake of the writer, hecuuſe the 
deed of leflor is the 3 and the other but 


| only a counterpart. 


between parties, indented or not in- 
Avid, are ſuable and releaſeable by the parties, 
and not by ſtrangers, 55 6 8 they are to che 
uſe of the rangers. 3 Lev. 138. 
To plead a wiiting under a man's hand does 
not imply a deed. 3 Lev, 234. | 
If a man demiſe any lands or tenements to 
another by leaſe” parol, the teffor ought to be 
ſeiſed of 
the time of the leaſe parol made, or elſe he cannot 
maintain an action for his rent; for the leſſee 
may plead that the leſſor had nothing in the 


PER at the time of the leaſe made, and then 


barred of his action: But if the leaſe be made 
gh deed indented, then the leſſee cannot plead 


Mer Lit. Ten. l. 1. 
f a man lets lands to another by leaſe, to hold 


it to be at the will of the leſſor alſo, and he may 
the leſſee out when he pleaſes ; likewiſe if ir 
let at the will of the \elar, it is intended at 
the leſſce's will alſo, for the leſſor cannot force 


him to ſtay longer than he pleaſes. | Coke 1 Ee. 


58. 
"fe. covenant — landlort ud dats 
that the tenant ſhall haye a new leafe*u 2 


ſufrender'up of his old leaſe; and ee the 
leſſor makes a leaſe by fine for mofe years to 2 


third perſon; in this caſe the leſſor hath broke his 


covenant, 


e lands or tenements which 15 60 lets at 


| £- es 8 2 272 od alc... 


Ch. 2.) Landlozds and Tenants, 73 
covenant, althou the leſſee did not ſurrender ; 
which by the words of the covenant ought to have 
been the firſt act, becauſe the leflorgby letting the 
teaſe to a ſtranger, did diſable himſelf: either to 
take the mung or _ the new leaſe, A 
Maxim, p. 1. 

Rent in arrear upon A \ leafs for years goeth- to 
the executors of the leſſor, if he die. As if 
Dos make a leaſe ſor years to Richard Rue, and the 
leſſee covenanteth and granteth to pay unto the 
leſſor his heirs and aſſigns, the ſum of twenty 
pounds yearly during the term in the leaſe grant- 
ed; in this caſe, if the leſſor die, his executors 
ſhall have the rent in arrear, and not his heirs, 
becauſe rent once due is part of the perſonalty. 

Where a man covenarits for himſelf. and his 
affigns to permit, Oc, if a breach be laid in the 
aſſigns, this covenant ſhall only relate to the 
aſſigns after the deed\was made, and not before. 
2 Vent. 278. 
| Where leſſee covenanted to build three houſes | 
upon the premiſſes, and keep them in repair, he 
built ve, and let one of them fall to decay; _ b 
it was adjudged that the covenant: enten 
thatcalfa,: z#ent;1128; 3 Lev. 265. 

If a man covenants not to incloſe, incloſure ; 


with gaps is is a dae of the covenant, Lit. Rep; 
207; 


| A later covenant by a 12 indenture cannot 


be pleaded in bat to the former, but the deſend- 
ant muſt bring his action on the laſt indenture if 4 
he will help Rimſelf. 2 Vent. ais. 

If a man by deed grants a — and ſtops 


it, the grantee all have an en wy Covenant; 
I Saund. za 


*. . 131% F l 
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| If aleaſs be cee of an houſe and- , and 
the leflor deſtroy all the trees, the way have 
an action of covenant. . Did. 

Aſo if a leaſe irre 
af land (except the ground on which the. pump 
ſtands) with the uſe of the ſaid pump, the leſſee 
may repair the pump, but ne action of covenant 
lies the leſſor for not repairing it. id. 

When the uſe of a thing is granted, all is 
| granted bo which. the grantee may have and en- 
Joy ſuch uſe. Id. 


Although the breach of the teſlator'.covencat | 


is by the proper default of his executors: yet the 
judgment ought tabe of ner 4 e 
112. "IM 
An action of covenant does not lie ageinſt 
rx for not repairing. 2 50 1 25 


E 


nant ſor repairs againſt the 2 ee, — Af. aſ- 
are not named in the covenant in the leaſe. 
1. Lev. 109. Covenant lies for a of a re- 
verſion the leſſee after * 1 
term. 3 Lev. 233. 
eee eee 
to pay money, G amount to a ccvenant to ur. 
IL. 48. 


A proviſo to pay amounts $0 2 covenant to pay. | 


 Jdem15n, 
- Oienant thethe <r hieminier- nee 

G e and B. who held of J. wh held of H. 

who held of E. did dig, Ac. le B. e 

tenant of E. 1 Leu. 144. : 

A lefſee covenants with the leſſor Kia er- 

thrs and adminiſtrators, to repair; this Mall 
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rec 
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go with the land, and the heir may ſue pou 
it. 2 Lev. 

In expounding all deeds, the words and the "my 
tent of the parties ought to be obſerved, Ape 
in covenants. Lit. Rep. 209. 3 Lev. 100. * 

If there be a covenant in à leaſe, that if the rent 
be behind and unpaid for ſuch a time, (that 
by the ſpace of ſo many days after the uſual d 
or time of payment in the leaſe appointed and res 
ſerved) then the leaſe to be void; ig this cafe, ala 
though the leſſor do accept of the rent after fuch 
failure made, _ no ſuch N of the rent 
can make the 0 

If a tenant ww Big — by teaſe for 
years, and covenants with the leſſor to ſupport; . 
uphold, and maintain the houſes ducing this term, 
and to leave the houſes and lands in as good re: 
pair, plight and eftate, as he found them, in this 


_ caſe, if it ſhould kappen that the houſes be caſual- 


ly burned by fire or lightning, or blown down 
a tempeſt, Aggie as: made foes, ro eee 
the ! r and build them again; and 
ae them 0 geln he found them, the leſſor 
may ſue his ſaid covenant againſt him at the end 
of his leaſe; but if a tenant make waſte in cut- 
ting of wood or timber contrary to the proviſo's, 
exceptions or covenants in this leaſe, for ſuch 3 
breach the landlord may bring his ation of cove- 
_ e the end of the term, Fey's 
p. 1 a | 
A man 22 a leaſe for years, and — 
and grants to and with the leſſor, for him and his 
executors, to repair the houſes as often as need 
requires; and afterwards the leſſee e 
the leaſe to another, 1 * affignee' 


* 


* K 
R : 
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76 De LAWS concerning Ch, 2. 
houſes to decay for want of repairs; in this caſe 
the leſſor may bring an action of covenant againſt 
the aſſignee, although he be not named in the co- 
venant. Hughes Grand Abridgment, 1 Par. p. 492. 
Co Tot 5» » | | "os 
= A landlord lets a leaſe, and covenants with his 
nant that he ſhall have ſufficient hedge-boot, to 
affigned him by the landlord or his bailiff; in 
this caſe the tenant may not take hedge-boot with- 
out aſſignment,. Co. 1 Par. Iuſt. f. 41. 
If a man by indenture take a leaſe of a houſe 
that is old, ruinous, or wanteth repairs, and co- 
venants with the leſſor to leave this houſe. at the 
end or expiration of the leaſe in od repair, in 
this ob ela bound to leave this houſe in good 

epair; but if he do not covenant. to do it, the 

then will not oblige him to do it. Perkins 
Tit. Conditrons, 738. | | 
How houſes are to be now built within the bills 
of mortality, according to the late act of parlia- 
ment, ſee at the latter end of this treatiſe. 

If a inan by indenture takes a leaſe for years of 

a wood, and covenants with the leſſor to leay 
his wood in as good a condition as it was at the ' 
time of the leafs made, and during the term the 
wood is deſtroyed, and blown down by violent 
winds and tempeſts, in this caſe the Tandlord can 
bave no action againſt the tenant for not perform- 
ing of this covenant, becauſe it is impoſſible for 
him to perform it; and the awenforceth no im- 
poſſibilities: Otherwiſe it is if he take à houſe, 
and that be blown down. Hughe's Grand Abr. 


0 | 9. 1 | - BE , , 
. r bonds for performance of covenants, 
if a man takes a leaſe for years, rendering = 


a 


Ch: 2: Landlgzds and Tenants. 4 


and enter into bond to the leſſor to perform all 
covenants and agreements contained and com- 
prized in the leaſe, if he fail in payment of rent, 
ihe bond is forfeited,” for the payment. of rent, * 
an agreement. ' Goldſboroug rh, p 16, 

| If a man be bound in a band to repair the 
1 of the obligee a$ often as need ſhall re- 


quire during a certain time, and afterwards the 


houſes want reparation, in this caſe, although the 
abliger doth not know that they want reparations, 


yet he is bound to take notice. of it at his peril, 


n will be no excuſe in this caſe, be- | 
he hath bound himſelf to it, Dost. and Stud. - 


lib. 2. c. 4 


But if oa condition had LIME That he ſhould 

repair ſuch houſes as he to whom he was bound 
ſhould affign, and after he aſſigned certain houſes. - 
to be repaired, but he. that is bound hath no. 


knowledge of that aſſignment, this ignor 
ſhall excuſe him in the law, . becauſe ke ath n 
bound himſelf to any reparation. in certain, 10 
ſuch as the obligee will affign ; and if he aflign 


none, the obliger is bound to none: And there · 
fore, becauſe Je that ſhall make the alignment i is. 


privy to the deed, he is bound to giye 2 5 of 
his own alignment; + but if the ment h 
been appointed to have beeh. made to a ſtranger, 


then the okligor had been bound to have taken no- 


tice thereof at his peril, See more Obſervations, on 


Covenants in-Leaſes, &c. at the End of this Trea- 


tiſe, Chap. X,. 
If a man makes a leaſe for years with war- 
ranty, yet this is not a warranty in the Jaw, but 


a covenant, becauſe the leaſe. is but a chattel, 
5 15 HF 3 1 
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58 The LAWS concerning Ch. 2, 
and if the leſſce be ouſted, he they bring bis ac- 
tion of covenant againſt the lelfor. 

I A. be fciſed of twenty acres of land, and let 
the fame to B. by leaſe for life or years, and . 
 reſexves to biraſelf five ſhillings rent, payable at 
Chrifimas, and B. binds himſelf to A. in a bond 
of one hundred pounds to p pay the. rent, reſerved 
upon the leaſe juſtly, according to the law; if 
defore any day of payment A. puts B. out of any 
part of the land, and he doth occupy the refidue 
tor the whole term, and will not pay any rent, 
yet the bond is not forfeited ; for by the 
tenant out of parcel of the land, the whole rent 


is in ſuſpence, for it aroſe from the leſfor's own 


wrong: But if one day of payment be paſt before 
the enſter, then the tenant muſt pay the rent, or 
* elſe he forfeits his bond. 

But if a ſtranger, who hath no right in the 
lands, do put the leſſee for years out of the fie 
land before any day of payment, and keep poſſef- 
fion thereof until the day of payment be paſt, in 
this caſe the tenant ought 'to pay his rent at 25 
day whereon it js appointed Wie paid, or elſe he 
forfeits his bond, for he has his | retnedy” at bay 
againſt the wrong doer. 

If three wpartners be ſeiſed of a manor, and one 
of them, without conſent of the other two, 'lets a 
15 of 25 whole manor in her own 518 * 
for five y ying ten poun 
Chriſtmas unto >the fell — ber tiles: 340 7D. 
enters into bond in five .pounds to pay the rent 
accordingly, and before any day of payment is 
come, the other two copartners, who agreed not to 
| letting of the leaſes do put the leſſee out of the 
ole — and keep the poſſeſſion until a day 


of 


> Dn g. 1 


8 0 b F | * | N 
of payment is come, here the leſſee ought to pa 
a third part of the * referved to his leflor, 4 


otherwiſe he forfeits his bond, becauſe the other 


two copartners,who ejected him out, have riger dut 
in two parts of the manor. - Perkins 828. 0 


A man makes a leaſe to three perfons upon this | 


condition, that neither they nor any one of them 
mall alien, ſet; or let that leaſe to any other with- 
out licence firſt obtained from the landlord : Now 
if the landlord do give licence to any one of them 
to let or alien, then the other two may alien with- 
out licence; for the condition being determined 
to one, 1 determined to 1 Hughe's Grand 
Ar. 1 Part, p. 428. See : 

In the fame nature is a lh here sy er 


ſons commit a treſpaſs, if he againſt whom the 


treſpaſs is committed do releaſe one of the treſ- 
„ that releaſe is as effectual to all the reſt, 
as if they had been particularly named therein. 

If a landlord do enter for a condition broken, or 
the ſurrender up his leaſe, or his term be 
expired, yet the Jandlord may have anuQion of debt 
for the arrears of rent, if any be. Ny Max. 
9.72. 

If a man lets a leaſe of lands upon a 
condition, that is, that the leſſee hall not alien 
the ſame to ſuch a man, or ſuch a man, then the» 
condition ſhall be taken according to the words; 
and, notwithſtanding that condition, they may be 


2 


alienated to any other, but to them to whom it is 
expreſly prohibited that the lands ſhould not be 


alienated unto : And if the lands in that caſe be 
alienated to one that is not excepted in the con- 


dition, then he may alien the land to him that is | 


krſt excepted, without breaking of the condition; 
E 4 far 


Tendlits. 7p 
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3 N are taken ſtrictly in the law, and 
; without: equity; | Doctor and Student, l. 2. % 35 -— 
As, it a leaſe be made to A. upon condition that 

he hall not let or alien the ſame to B. if the 


tenant alien to Ge and he alien it to n con- 
dition is not broken. 


—— 


ſame by indenture of leaſe to a ſtranger, paying 
ve pounds rent per Ann. with a condition, 7 
if the leſſee will hold over ten years to him and his 
heirs, that then he ſhall pay, twenty pounds 1 
Ann. and the indenture is executed by liv 
ſeiſin to the leſſee; in this caſe; the le or.ſhal Yeu 
an ation ef debt. for the rent in arreat within 
the ten gears, Which proveth the freehold and the 
fee are not in the leſige before the ten years expir- 
ed: But after the expiration of the ten years, if the 
leſſee doth continue the poſſeſſion of the fame Jang, 
and doth occupy the ſame by virtue of the inden 
ture, then he bath ſee, and ſhall pay the twenty 
pounds as the, rent-ſeck. Perkins 710. . 11 
But if a man ſeiſed in lands doth let the ſame 
land by teaſe for term of liſe, yielding. tF him a 


I 


roſe for the firſt ſix years, and if he will hold the 


p land over the ſix years, then to pay three marks 
er An, here the freehold is immediately bs, ſho 
= leſſee, ;Co. 1 Par. Inſt. f. 218. 14. 

| F A man makes a leaſe for. years with ba 


tion, That if the leſſor do alien the reverſion 


within the term granted by the leſſee, then the 
leſſee ſhall have the fee, and tne leſſor doth alien 

=_ the reverſion in fee by fine to a ſtranger ; in this 
caſe the leſſer ſhall not have a fee, for the freehold 
and the fee are lawfully in the cnuſce before the 
1 len can take it N condition: But if the _ 


If a man be ſeiſed. of lands i in ha! _ let the 


the leflees die before the end of the teftn, the leaſt 


Ch. 2. Laidlows and can 8 25 


* 


had ranted the lands to a ſtranger byd 
cen leſſee 752 reg had e the . 
tion. . Perkins 7 720: 73 | 
A leaſe made y a Tha before entry ufc 3, oY 
re is void. 2 Lord Roym. "Fn 2 , 
Salk. 2. * 
Demiſe by parol of an office is void. * 
If a man have a leaſe for years, and d ſe „ 
grant the ſame upon condition, and die, h 
cutors or adminiſtrators ſhalF enter for che condi- 
tion broken, for they are privy in right, and 
preſent the perſon of the'dead. Perkins 833. 5 
If a man make a leaſe for years upon 2 condi. 
tion, That the rent ſhall be paid at Chrr mas, an 
be fore that time comes the leſſor give a 5250 


releaſe to the leſſee of all actions and demands, 


this releafe doth not acquit the leſſee, of the rent, 
but the leſſor may ſue for it, becauſe it was nei 
ther due, nor to paid at the time of the releaſe 
made; and it is a thing not mere 1. W be” 
Ty it may be whois over. Lis * | 

If a landlord lets a leaſe for years ANY 
nants to hold jointly, with a condition, That, if 


ſhall be-void ; now theſe leſſees make vifon; 
and one of them aliens bis part, and dies; in this 
caſe the Tefſor cannot entet upon the part of him 
that died, but the alienee ſhall en oy his pra {oak | 
during the life of the ſurviving | LD 
A. as attorney to B. lets B.'s houſe 1 25 ra Uh 
of years in his own name; as it was not —_— 
the name of B. whoſe hou ſe it appeared to be, 
that the plaintiff ooly made it as attorney, there 
could be no eſtoppel, the leaſe itſelf was voſd, and 
the we to pay it Wr Mrs and the 2 100 
3 


30 1649 . 4.9 % 


2 


x. 
z © 


| that the ſame eſtate beginneth at 
6 eſtate began before, and the 2 enlarg- 
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2 un maintain the action. 2 Lord Rm. 
1419. el 8 Md. 116, S. P. 


A teaſe. made for years upon conditioll- That 


1a demiſe the premĩſſes, or any part there- 


of, other than for a year, to ay 'perfon.' or perſons, 
then the leſſor and his beirs to re-enter ; the 
leſſee Afterwards deviſes this leaſe to his ſon by 
his will; this is a breach of the conditon. 
If a man of his meer motion give lands to H. 
H. and to his heirs, by indenture, upon condition, 
That he ſhall yearly at a certain day pay unto 
Fobn at Style, out of the ſame land, a certain rent; 
and if he do not pay the rent, that then it ſhall 


be.lawful to John at Style to enter; in this caſe, if 


therent be not paid to John at Style, the ſaid 
J. S. may not enter into the lands by the 
Jaw, though the words of the, indenture be, 
hat he ſhall enter; for there is an ancient 
maxim in the law, That n man ſhall take 
adyantage in a condition, but be that is par- 


ty ex priyy to the condition; and this, man is 
not party nor privy, and therefore he ſhall take 


ho ne of it. Doctor and Studend, lib. 2. c. 


20. 7 93- 
many enſes the intent of the party is void to 


2 intents, if it be not grounded according to 


ln man make a lenk to another for term 
of life, and after, of his meer motion, he confirm - 


1 9 his eſtate for term of life to yerain after his 
| Heath to another and his heirs; in this caſe that 
| remainder i is void in law ; for by) the law there 


£an no remainder depend upon any eſtate, but 
me time 
eaſe the 


that che remainder doth; And in 
ca 


wo 8 JF 2 MWD oe cw. 


dnt. 2 IT: 


the grant; his intent is void, und both hall 
mall be taken good according to the grant. 


bays. livin as fe other man, hie that doth firſt- 


— reſeryed. «Co, Lit. a5” © © 


* 


"4 
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ed not his eſtate, nor gave him any new eſtate. 
But if a leaſe be made to a man for the term of 
another man's life, and after the leſſor, only of 
his mexe motion, confirmeth the land to the leſ- 
fee for term of his own life, the remainder over in 
fee, this is a good remainder over in fee. Doder 
and Student, c. 20. f. 94. becauſe it we the te- 
nant a new and greater eſtate than he had be- 
fore, and ſconſequently the remainder might be 
ſupported by it. 

No grant can be made but to him that is ttt 
to the deed, except it be by Way of remainter : 
And therfore, if a man make a leafe for term of 
life, and afterwards the leſſor t to a ſtr 
that the tenant for term of life ſhall have the land 
to him * his Reirs, that grant is void if it be 
made only gf his mere motion without recom- 

pence. „ Keen c.Þ. 20. 64. 

d Likewiſe man make a leaſe for term of liſe, 
and after grants the reverſion to one'for term dE 
life, the remainder over in fee, and the tenant at- il 
torneth to him that hath the eltats for term df life */j 
only, intending that he ſhould have of 


take advantage thereof, and die attonment 


id. Ste 
e e 


4 


eſtate Acer his death, ſhall be 
by the ocher man s Ie, and mall be Viable to 


the: wal oreupancy (nich arten 5 


oatmeal 2 4 1 


2 
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* 


one, thereof, here whoſoever firſt entereth 

ter the death of J. getteth property in that land 
np the life of B. for the land cannot revert to 
him that leaſed to A.. till B. die; and to the heir 
of A. it cannot go, for it is not an e te of 
Inheritance, nor deſcendible to the heir without 
ſpecial words; and as for the executors of A. 
they cannot have i it,! for that is not an eſtate teſta- 


- meatar Yo 


WE -. 


Ry 1 * 


. 
3s — 
= * 
- 
- 


But Co. w_ fe 41. ſhews how this: occupancy 
may be prevented, by adding theſe words in the 

grant, To have.and. to hold - A. and his . heirs, 

uring the life of B. for then it is deſcendible to 
te 

How alſo it may 3 be ms by 2 
ſigning the leaſe for life aver to friends and their 
heirs, in truſt during the life of B, But the ſta- 
tute ® 29 Car. 2. c. 23, bath Nied, That 
the leer or grantee may deviſebſuch eſtate for 
- anather's life, by his will, | in preſence. of three 
or more witne! 

And if he deviſe it not, and his heir Kang 
occupant, it ſhall be chargeable in his hands as 
aſſets by deſcent, as in caſe of lands by fee-ſimple. 

And: in caſe there be no ſpecial. occupant, then 
it ſhall go to the executors or adminiſtrators oſſ 
the party that had the grant, and ſhall be allets. 
See. the Statuts. 5 

And ſome have held, That an ee 3 n 
Tert is as much within this act ta be charged as 
. a rightful executor; and that the entering, into 
land and leafing it, is enough to make him an 


2 Tert. . et. N r- 


era by 9 . 1 Jac. 2. e. 1 8. 


— 2 


*. 


1 


A 


Ch. 2; Lündloms and Tenants.- 


name did. v 


* 8 


& ” 


If a tenant hath, a leaſe. for twe Ig 
lands and tenements, and grant the 
for part of his term to a re- e 
himſelf forty: ſhillings rent; in this. caſe = 


diſtrain for the rent reſerved, or have an action of A 


debt at his ple ſure, becauſe by common intend» 
ment he is to have the ſame. land after the — 
determined, becauſe he hath granted but parcel 


of the years, ſo that the PH, remains in 


him . Perkins 693. 

If rent be granted to man, grant it 
away to, another before he is be my ppt i 
Idem 108. 

If a man and his wife be ejected of a term in thy 


right of his wife, and the huſband bring an gec- 


tione firms | in his own name, and. do recover and 


not the wife becauſe the recovery in his own 


die; in this 45 his executors ſhall have it, and * 


If a man be poſſeſſed of a term of forty years in 
right of his wife, and make a leaſe. for twenty 


years reſerving rent, and die; here the executors. - 


of the huſband ſhall have the rent fer that te 
but the wife ſhall have the. remainder of the term 


when the twenty years are out: But if he had 
granted the whole term, ſhe could haye had . 


thing. Co. id. 
A releaſe made. to a tenant for term of years 


before entry. i is good. Co, Lit. 220. 


Ia man makes a general releaſe of all demands, | 
it doth not releaſe rent due upon adleaſe for years. 5 


2 Leu. 210. 
The tenant may grant away his intereſt do ang 


does befor each; ud ugh the de do ho 


a. — 


the term in himſelf. Co, Lit. 46. 5 


* 


before his entry, is void; but areleaſe of the rent wt - 


%.. *% . — 
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before entry, yet che tenant may enter inte the 
lands; and if the leſſee die before be enter, his 
executors or - adtniniftrators may enter; and if 2 


Jeaſe be to tio, and one of them die before ents \ 


the other may enter by ſurvivorſhip; and a le 
Eannot grant away a reverſion by the name of a re- 
Verſion, before the entry of the tenant. 
If a man grant to a tenant for years, that he 
Hall have ſo many efovers as ſhall ſerve to repair 
bis houſe, or that he ſhall burn within his bouſe, 


| or fuch like, during the term, this is appurtenant 
to the land, and ſhall run with the fame as a thing 


appurtenant, in whoſe hands ſoever the ſame 
cometh. Co. Lit. 41. RA 
If two tenants in common do grant a rent of 
den ſhillings, this is ſeveral, and they ſhall be 
charged with twenty ſhillings rengg- but if they 
make a leafe, and reſerve ten ſhillings rent, they 
mall have no more but only ten ſhillings between 
them. Co. Lit. 197. | | 
Leaſe by tenants in common cannot be pleaded 
As 2 joint-leaſe. 1Tord Rm. 404. 80 ſaid by 
If two copartners make a leaſe reſerving rent, 
thall have this rent in common, as they have 
The reverſion; but if afterwards they grant the 
reverſion, excepting the rent, then they ſhall be 


.., Joint-tenants of the rent, for in the firſt caſe it ig 


rent - fervice following the nature of-the rever- 
| Kon, in the other it becomes a rent-ſeck. 
If a man leaſes lands for years reſerving rent, 
und a ſtranger doth recover part of the land, then 
the rent ſhall be apportioned, vi. divided, and 
The tenant ſhall pay, having reſpect to chat᷑ which 
Js xecovered, and to thut Wich Rifl- doth remain 


„ WW - TP WW 


* 
— $ 
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in his hands according to the value, to each 


propo 1 + Dyer, 56 & 82. Ste after.” 
And for a full underſtanding of apportionment 


_ ofrent, fee D Hun Gen. 2 4 504, 8035 &c. 


Tit -Apporttonmert. + 
If a man make a leaſe, excepting a eloſe and 
wood, the law giveth him a way to come toit 
If a tenant for years do take a new leaſe for 
more years, this is a furrender in law of the old 
leaſe, Watt and Maidwell's: caſe, Hil. 3 Car. R. 
1302. B. R. Perkins 117. Hutt. Rip, 100 
A leſſee for years cannot ſurrender before his 
term begin, neither can he ſurrender part'ofthis 
leaſe, but he may grant part of it, Noy's Max, 
74. Vide antea. | 
If the reverſioner makes a leaſe for years of his 


reverſion, the leſſee in poſſeſhon, though he has a ; 


greater term than the leſſee of the reverſion has, 
yet he may ſurrender to the leflce of the reverſion. 
1 Lord Raym. 402 

If a tenant for life an his goods 
out of the houſe and land, by reaſon of the great- 
-neſs of the rent, or for ſome other cauſe, and the 
leſſor do enter into the houſe and lands, this is no 
ſurrender of the leſſee Am, p. 72. 

If a tenant for e LA ona term and 
die, bis executors ſhall not be charged for rent 
due after his death. 4 

And if the executors and adminifitrawesof a le * 
for years do affign over their right in the leaſe, 
there lieth no action of debt againſt them for rent 
after ſuch an aſſignment by them made. But vide 
contra, antea, & 2 Vent. 2 


If a tenant for years aſſign his leaſe to another 1 4 


we! landlord may _ which of chem einn 
4 ut 
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but if Ky once accept of the rent from the aſſignee, 
| knowing of the alignment, he cannot afterwards 
j bring an action of debt againſt the leflee for rent 
3 19 due after the 3 Hern Leu of Conv. 
. Wh ; 
| p For, by acceptance of rent by the leſſor from 
| the aſſignee, the privity of the contract is deter- 
| wind- and the action of debt 8 the fiſt leſ- 
is gone 1 Saund. 240, 241. 
But aſter ſuch acceptance the leſſor or his aſ- 
ſignee may maintain an action of covenant againſt 
the firſt leſſee upon his covenant for payment of 
rent. Idem 240. Vide 2 Saund. 302. | 
A leſſor may refuſe to accept of an aſſignee to 
be his tenant at one time, and yet may accept of 
bim afterwards when he pleaſes. 2 Saund. 282. 
And fo may. have his election to ſue the leſſee or 
his aflignee for the rent: but after acceptance 
| from the aſſignee it is otherwiſe, as above. 
| If aleffor grant away the reverſion after the af- 
ſignment of the leſſee, in this caſe the grantee 
Cannot have an action of debt againſt the leſſee 
for the rent, becauſe there is no privity between 
them. Peph 2. Milli. R, 3785. 8. 77. 
a Ruled by Pon chief jullice⸗ that if A. poſſeſſed 
of a term for an hundred years, grants the land, 
babendum for forty years, to begin after his death, 
it is a good new leaſe, and a man poſſeſſed of a 
term for twenty years may grant the land for nine- 
teen 2 to commence after his death, and it 
| wil e good for ſo many of the twenty years 
mall be ger? at the time of his death. 
ord. Raym. 737; 

It is noted, Chat a reverſion of a term is not aſs 
e wibout deed and attornment, 3 Lev. 155 


By 


\ 


n 
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By the ſtatue 4½ 5 An. for amendment of the 
law, it is enacted, * Fhat all grants or convey - 
<«« ances thereafter to he made, by ſime or other- 
« wiſe, of any manors r rents, or of the reber- 
e ſion or temainder of any meſſuages or lands, 
„ ſhall be good and effectual to all intents and 
«© purpbſes, without any attornment of the te- 
e nants of any ſuch manors, or of the land out o 
<« which ſuch tent ſnall be iſſuing, or oſ the par- 
<< ticular tenanta upon hoſe particular eſtat e 
e ſuch reverſian or remainders ſhall or may be ; 


« expectant or depending, as if theit uttotnment- 
« had been had and made ig ot airs Std 
Provided nevertheleſs, That no ſuch tenant 
<< ſhall be prejudiced or damaged by payment of 
* any rent to anyſuch grantor or conuſor, or by 
e breach of any condition for non payment of 
55 rent, before notice ſhall be given to him of fuch 
grant by the conuſee or grant... 
It a leaſe for yearb be-made to a man without 
any conſideration, the leſſee thall be ſeiſed to his 
own uſe. Perkins 57. S443 - + 4. 
If a man make a leaſe of lands to another, and 
to his heirs, for the term of twenty years, intend= 
ing that if the leflee die within the term, that then 
his heirs: ſhould enjoy the land during the term; 
in this caſe his intent is void; and if the leſſee 
die, his executors, and not his heirs,:ſhall enjc 
the term; for by the law of the land all chatte 
Halb go to the executor, and not to the theirs 
Doctor and Student, |. 1. c. 24. M 
If a man lets a houſe with the appurtenances, N 
no land paſſeth thereby; but if it be with all lands 
thereunto belonging, here the lands uſed with the 
houſes do paſs. Hern's L. of Comu. p. 104. * | 


x 
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If a man tabe a leaſe of his own land by in- 


iy; %%% to ſay, That * 
leſſor had nothing in the land at the time of the 


making of the ſald leaſe ; but after the leaſe is 
cut, the 8 Terms dr ley, Eftoppel. 
Ce. 1 Par. . F. 4 ; 

If two — Ain Fe of a leaf for 


8 years, and one bid the other go out of the houſe, 
and he \goeth ſo out, he that goeth out may have 


an cjastione firmæ againſt the other, as well as if 
he had ejected him out by force. Brvorlics eaſe, 


a Car. ' Clayion's Rep. p. 111. 
One who had power bene 


a leaſe fur twenty; decreed in equity that it was 


a good leaſe for ten years. nn 15 
7 2. Chancery Cafes 1. P. 23. 
A leaſe was made to one who afigned it to ano- 
ther, the leſſor received the rent of the 
which became due in his time, but had no 
5 cular notice given him of the ent : = 
in this caſe, that no | notice need 
be given by the leflce of the af but that 
eee was 2 
ſufficient notice, 'and he could not re 
firſt leſſee for his rent afterwards, Mich. 13. Fae. 
B. R. Adarſb and Braces caſe, 2 Bulft. 151. 
Where one lets his land for life or years in 
which are coal - mines that are open, the leſſee 
may dig them; but the leſſee cannot make new 
282 none are open before. Shepherd's 
| 1224. 
The plaintiff married the defendant Wallis 
[who was before married to another woman); 
alli made a leaſe of her land, and received the 
rent of the tenants: The former W 


4 


rt to the 


Ses g. e = 
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diſcovered, the plaintiff brought an-indeditatus aſ- 
fumpfit againſt Wallis for money received to her 
uſe, and had a verdit-: And the court held, That 
Wallis being viſibly her huſband, the tenant was 
diſcharged; at leaſt chat the recovery againſt 
Wallis in this action would diſcharge the * 
Haſſer v. Wallis, Mi. 6 Ame, B. R. 
aſe of a houſe, excepti two rooms and k 
free paſſage to them, The le 
affignee diſturbed the leflor in his 
whereupon the leſſor bis 
Cur” > The a&iqn lies; but af 1 
been in the rooms no aden of cove= 
gant would have lain, for they were not demiſed; 
u — have 
any thing out df the 
2 Oc. In ſuch caſe 1 for 
— Gelr's cao, Hil. *. 
Lefice covenanteth for him and his aligns to 
rebuild and finiſh the houſe within ſuch à time, 
and after the time expired, the leſſee a over 
the premiſſes, the houſe not being built and 
finiſhed. Per Holt, chief juſtice : T be covenant 
will not bind the "aGgnee, becauſe it was broke 
before the aſſignment; aliter if it had been broke 
after, and the leſſee had affigned before the time 
22 Greſcot v. Green, Paſeh. 12 V. 3. B. R. 
alk. 1 
Where a leſſee for years ſets up any thing for 
the convenience of his trade, ſuch as ſtalls, 
pers, Ic. he may remove them at any time d 
ing his term, and they are ſeiſable on a H. Fa, 
But what he does to compleat or beautify the 
as. as laying of hearths, ſetting up chimney- 
Pieces, 
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pieces, Ec. he cannot remove, them, neither can 
be taken in execution. Pool's caſe, Mich. 


on ma, Salk. 368. If the leſſee in the room of 


wooden or ſtone chimney pieces, '&c. puts up 


marble ones, he may remove them before the end 


of the term, putting up ſuch or as good as were 
there before, 

And the law ſcemeth now not to be held ſo 
ſtrict as formerly, and therefore if hangings, ta- 
peſtry, and iron backs to chimnies can be taken 
away without prejudice to the fabriek of the houſe, 
they may, 2'Str. 1141. ſo tables, although faſt- 
ened to the floor, furnaces, if not made part of 


the wall ; grates, iron ovend, jacks, clock caſes, 


and ſuch li e, although fixed 5 the freehold by 
nails or otherwiſe. | 2 Burn's Eccleſ. Law 648. 
The general rule of law is, that whatever i is 


fixed to the freehold becomes part of i it, and can- 


not be moved ; but many exceptions have been 


admitted of late to this 83 rule, as between 


landlord and tenant, or n tenant for life, 
or tail, and the Ar Tri at. Ni. Pri. to. 


7. 33· 
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Of Payment of Rent; Acceptance and Ex- 
 tinguiſhment thereof ; Demands, Entries, a 

Dates, Continuance, Limitations, and De- 
terminations of Leaſes. . 


T ought to be a principal care of a tenant, ; = 
I above all things, to provide his rent at the. . | 
time of payment, whereby he may avoid much = 
ſlavery and tnavery of cruel biting landlords. | 3 

Land may be let by the year at ſo much as it | 
is worth, and in the pleading aver it to be 
ſo much. 2 Lerd Raym. 1160. Arguends. 

If a tenant be to 3 bara rent to his landlord at 
our Lady-day and Michaelmas, or within fourteen 
or fifteen days after either of the ſaid feaſts; in 
this eaſe he is not bound to pay his rent until 
the laſt day limited for payment, for that is the 


2 day of paym̃ent, and the other before vo- [ 


And if there be a clauſe, that if the rent be be- Wil 
ind by the ſpace of fifteen days (more or leſs) | 
after any of the ſaid days of payment, then the 
leaſe to be void; in this caſe, if the time before 
limited be fifteen days, then the tenant ſhall have 
thirty days after apy of the ſaid feaſts to ſave his 
leaſe; but if the clauſe in the leaſe be, That if 
the rent be behind for the ſpace of fifteen days next 


after either of the ſaid feaft days of payment, here 


— 


** 


_ 
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the tenant hath but fifteen days only allowed to 


him: And ſo the diverſity is to be noted in. this 
caſe in the words of a leaſe, which with a very 


little and ſcarce obſeryable alteration makes ſo 


much advantage for the tenant. Hern's Law Conv. 
p24 10 Rep. 227. Co. Lit. 202. . 

here there are ſpecial days of payment limit - 
ed upon the reddendum, the rent ought to be com- 
puted according to the rzddendum, and not accord- 
ing to the habendum: But where the reſervation 
is general, as half-yearly or quarterly, and no 
ſpecial days are mentioned, there the half=year 


or quarter muſt. be computed according to the 


habendum. 2 Lord Raym. 820. Tomkins v. Pin- 


ſent. © | 


If a man take a leaſe for years to pay his rent 
at our Lach- day and AMichaeimas, or within fifteen 
days after either of the ſaid feaſts, and the land- 
lord die aſter either of the ſaid feaſts, and before 


the fifteen days be out, the heir in this caſe ſhall 


have the rent then, for the firſt day is but volun - 
tary, and the legal day of payment is at the end 
of the fifteen days: And iſ the tenant before that 


day pay the rent, ſuch.payment is voluntary, and 


not compulſory ; but if payment be in the morn- 
ing, and the landlard die at noon, it is good to 
give ſeiſin: And though this 7 2 be yolun- 


97 cafe; M. 7. Fac, in C. h. Brownl. 
ep. 2 Por. 273. Hern, p. 22, 23. | 
If a tenant for years be to gay his rent at Ai 
choelmas, and to perform other.coyenants ; and if 
he be bound in any . to pay bis rent pre- 
ciſely at the day, he muſt in this caſe ſeck out his 
— 52 to pay him; but if his obligation be only 
4 A 


. 
* 
4 


«, 


N * 
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to perform the covenant in the leaſe, he may then 
tender his rent upon the land, (if uo other place 
be by agreement appointed for the payment there- 
of) and it is ſufficient, for the payment is of the 
nature of the rent reſerved. * Manly and Fenning s 
caſe, Paſe. n in C. B. Brounl. ops 2 Par. 
p. 276. \Noy's Max. p. 80. 


Note; A man is not bound to pay an mai 


withdut an acquittance ; but a rent-ſervice. or 


rent- charge he is: And therefore in an action of: . 


debt brought againſt a man for rent due upon an 
indenture of demiſe of lands, he may plead pay - 


Pratt. 


Reg. 405. 
Alſo, if he that hath 8 or rent 
charge accepts the rent due at the laſt day, and 
gives an acquittance for it, all the arrearages of 


Yes a. Herm Gon. 40. 3 Co. 66. 
3 money before the day appointed, 
is in law payment at the day. Prad?. Reg 2.495. 
When one is to pay rent at a certain day, he 
bath all that day 


long before ſun-ſet, as they that are to receive it 


may ſee to tell it, for, they are not bound to telf 
it by candle-light. - Ser 


If a perſon lets his glede-lands to a 


EMES T9 


beſides the _ for the tithe are of c 


night. {4 0 * 01-4 

[ff man les hs by eas flock of can or 

er as-1t is to 

eaſe out — Canes Fate to. the weavers) and 

* RR Ay 3 
* 


ment without an acquittance. Perk, ths 780. 


night to pay it; but i it b 
a great ſum, he muſt then havb it In readineſs fo. 


Al 
enant ſhall pay che parſon tithe of that land 


rent due before are hereby diſcharged. Co. Lit, = 


4 
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this caſe be in atrear, the leſſor cannot bring an 
action againſt the tenant or occupier thereof until 
all the days be expired: In like manner as it is in 
an obligation with condition for ſeveral payments, 
becauſe theſe are perſonal contracts. But it is 
otherwiſe in caſe of a leaſe for years, which is a 


real contract; for there the landlord may have an 
- ction of debt againſt the tenant after oy day 


of payment, if default be made, or he may d 


| at his election. Co. Lit. 47» 292. ns 


If there be two joint-tenants, and they make 
leaſe for years by parol or deed poll, and reſerve 


rent to one of them, this ſhall enure them to both: 


But if it be by deed indented, it ſhall enure to 
him alone by way of concluſion. - Ce. Lit. 47. 
8 Rep. 70, 71. I A Ne 2 

I an heir let a leaſe to a tenant for life, and re- 
ſerves. a rent, againſt whom the mother of the 
heir recovers her dower, and dieth, the tenant 
ſhall have the-land again for his life, and the rent 


is revived. Co. Lit. 42. 


If the ſueceſſor of a par ſon or vicar accept the 
rent of a leaſe. for years made by his predeceſſors, 
yet this acceptance is worth nothing, for the leaſe 


is void by death; but of a leaſe for life it is other- 


Wiſe, : Pennant's,caſe, 3 Rep. 65, 66. 
But if a biſhop accept the rent upon a leaſe for 
years, be ſhall never avoid it; for it was but 


voidable only, and his acceptance hath now con · 


firmed it, $$ 25-40 At 0454) 26-74 433 26S £540 - 
If a man hath lands in the right of his wife, 
and he and his wife let theſe lands for years, re- 
ſerving a rent, and afterwards the hu dies, 


and. ſhe before any day of payment takes another 


huſband, 


* 


ang * 9 


cb range ung Erd 
huſband, Who Atceßtz ff den 0 
e the leaſe is Affirrgcd, 

n like Mather, if) a" a and tits 


1:nd{'6f Kiſs For Years, "ebid@ing fer 


wee 2 . . . 


— Bufif nan for lie Land bags 
dies che Ke WRAY the rent Which by 


ſerved upon the leaſe i is 8 Ane altho' 2 


he in remainder s tte rent,” 


ceptance will age e LE for when it'fs 
once von bY: rw er = 
e ere 

80 likewiſe. if a tenant i in \ Se ae 


of "ths rent by che heir will dot 


again. N 
le iſe for year Sang 1 th, | 
a PrP ary on Aplece of th 


if it b& r 18 
whole Ah lutelg. Ve A, 5. 

; | e Nee 
and & ſeaſe for Feat 10 Sale of 2 Male for Ii 
though the cen lulion of the condition be, T 


it will de vod, acceptünte of the rent dile 
a_ the breach h affirm 


leaſe for life 


it, 1 it $o6d 
gain“ Fm Gale, 28 KEY | 
eee f 11. * 
land, if it be e n aud ord | | 
it hall bind thi Faceli r,, or” . 
Lit. £241 ban ow Hs. 
e ITY 
t ellor"on 
his meer motion conſtrmetii c . 
ere een le he rem emai —_— 


«.# 2 
r "S 
C 


= 
— 


rent, and dp, enter. into, Nate erect and take 
8 tk 


15. 314. 1 A. 994 


is.» „ LAWS comming hop 
i dene goo remainder in the law.  Dattorrand 


% J. 2. c. 20. 
If a man Jets 1; 


[og ar years eſerving 


the hy + rent i 


ap prob 


ih- 


p. 118 *. - fy 
ow 5 Fr 77 * bras reviyor We Long: and 


In what pot, vide 


Tre ce en be» lyſpetion of zen, 


Bid. Vide Lord Ram. 3 ae 1477+ 
4 beter ll i e 
Ad. 61; N yearly, 


All be taken. 

Vote, That where two cloſes are in the Bins 
palleſlion, the duty. of Raging. js ox is 22 
and ſhall not revive, tho 
inte ſeveral Sap, 41, = 205 
— s caſe, 


El 172. i 280 Ian 
— 


6 e d nor lie n 
i n 22 H. 8. ., zy. wi 
that he as 32H Sf 


© 
3 Ws lee Sign 
it will be extin 


3-over his 2 


warn by relealang fs 


it was ſaid, That > rent, ineid tio a re- 
verſion would nel be Nane ee releaſe. -1 


1 0 1 5 1E man (EVE. oe PA 


200 is wil, 7 
% 1 ant. t n 
* _— „Vun, 


4 5 2 * FL, PST, « is 


* 


25 d tbl de {uſpended_ during Ro: 
117 5 ſe, 
Wage DUES e e, 


Ch, 4 Landa and; 
_ Nate, That where A fine i is levied to 
years, with an intent that he Hhould 6 
covery, his term is hot drowned, 1 
Bar if Sn l lite, "with 
joinen 1 eee, th 


110 tenant Linh, to 2 255 at aby place 
upon t round at 0 2 
der his ad to the Anale Fe s 
and ſhall fave the condition 3. And 
bound to receive it, Althou 


But oblerye, h "the way,” That a 8 ride 
mult be of the whole rent, . without deduction of 
taxes or aſſeſſments, or any other g for 


ſtoppag 18.n0 en the law. Thie Car, © 
in . Pra# i” Ts 3 * 


t ate ac for granting 
1 1 [Ss is at lid 11 
has, 825 EE land (Ks gf .the remainder, 


rode Au t dn hour ofthe 
2nd OP Kan be. 95 1 in that time be 
Uffcient * * 1 0 | 0.6 


' ae ns 6 


190 Ws halting a, 


| ee the time of. ſun-ſetting is * the* time 
appointed by the law to demand rent, to take ad- 
| of. a condition of re-entry, and of tender- 
ing rent to ſave are-entry, and of tene ring rent 
to ſave a forfeiture, yet it is not due till midnight; 
for a man demands till ſun-ſet, yet if * after * 
„ and before midnight, he dies, his heirs Mall 
Dae the rent, and not the executors 1 which 
_ proves the rent is not due until the laſt We of 
the W day. Vide 1 Saund. 287. f 
. man ſeiſed in fee ought to reſerve the rent 
Fn A leg a to himſelf and "bis heirs; for ht it 
appears, if a man ſeiſed in ſee makes a Jeaſe for 
years, 1 9 95 rent 9 himſelf and his a 
this rent js extinct alter the Jeſſor's death, be, 
it Vas not . e to the "Teffor and bis Bis 4d 
eaſe by a tenant in fee, 'and zee reſerved to 
the leflor, his executors, admiliif ors And aſ- 


: gns, the words. ts aud ES + arg 


, od t. 392 5 
Tk 455 an feiſed. in 0 leaſe 118 


e 195. rent to him "And hi W s 
| wa Jeaſe & acre, * e 3. ther; 105. We 
rent to himlelf,' without f to his. heirs) fo 
the heir ſhall not have the lng ſao rent, but it ] fo, 
15 IP. the death of the leſſor, 2 Sound. 268, the 


the 
255 ir if one Ieiſed i in fee reſerves à rent Yip ren 
ae for years durante fermino to the leſſor, b ex- the 


ecutors, adminiſtrators and afligns, and not to his of 


irs; Yet, by, A: grant "of the reverſion from the lan 
eſſor 1 rent is well transferred to the Allg nee; mad 
4 in ſuch caſe the rent bein 15 transferred to the It 
aſſignee, the law eas allo to him the eove- the x 


pant 


———— —„— — 
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Chi KHondlotds and Cenants. 1 


t of it ag inei- 
dent to the rent. 2 Saund. 369. S iind its 
Vids the caſe of \Satheverel ver ſus Fragat, 2 Lev. 
13. where the rent Was reſerved; to. him, bis exe - 
cutors and affigns, the heir brought an action; 


and upon à demurrer it was argued for ther de- 1 
fendant, That the rent idetermined. by the death 


of the leſſor : But the elite juſtice; ſaid, that: the 
rent, being reſervedito him, his executors and aſ- 
ſigns, would continue and go to the heir, for the 


apparent intent that it ſhquld; endure after his 


death; otherwiſe iticould not go to the executors, 
and that without the durantr terming. Butte that it 
is otherwiſe where the rent is teſetwed to him, or 


to him or his aſfigus; and, after\ſeyerph atgu- 
ments, judgment was given for che plaintiff, 
Now if à man makes a leaſe. for/years;"reſery- 
ing rent generally, and does not ſay to whom, 


the law will make gonſtruction, that it ſhall be 
paid during che time, to them Who have the) re- 


verſion, and to whom from time to time it, hall 4 
appertain. e e 3 5 PETTY 0 4 . 
Where a father is Liled in fees. if be and his. 


ſon and heir apparent, by indenture make # leaſe 
for years to commence upon the death of the f- 
ther, rendering rent to the ſon by name, alth j 
the ſon be heit to his father, he cannot hayethis 
rent as heir, (becauſe the rent was not reſerved to 
the heir ; and he cannot have it by. the reſervation 
of the . leaſe, becauſe he was 'a ſtranger to the 
land, and had nothing in it at the time of-theJeaſe 
made. 2 Sund. 3707; ę iet 
If the leſſor, ſeiled of a reverſion in fee, demiſe 
the reverſion expectant upon an eſtate ſor years to 
a ſtranger for life, reſerving rent when the rever- 
10% - fion 


3 eee in ucts eaſe he ll me no 

| rent during the continuance of the term for years; 

| for a reſervation of rent ſhall be conftr "moſt 
IT ance leffor raged eee, | 

. 11 2 leaſe be made with dn uren That in 

| Cafe of 'non- t the landlord toe re- enter; 

f here; if the landlord diſtrain, he may not te- enter, 

but he may accept of the rent, and yet re- enter; 

but if he do receive the next rent again, then 

he cannot re-enter, for that eſtabliſheth. the leaſe. 

Entry into an acre of land in the name of the 

Whale, -is a good entry, if the land do . lie in 

one county. Co. Lis. wer, | 

Ia a leaſe for years, if the leſſee eee Tha: 

if he or his executors or do alien, that then 

the leſſor hall re-enter, and afterwards he makes 

| * wife executrix, and dies, and the widow mar- 

in, and her ſecond huſband aliens j in this 

| end leſſer may re- enter, W 1 nen 

* IHuiband is affignee in the lu -. 
If a man make a leaſb for term ot 

| ing to him and th his bers à certain — upon 

| "eotidition, Tae I che rent de bedindund wnpaid 

by the ſpace of forty 7 amy of the days of 

W that then it ſhall be lawful to the leffor 

and his heits to re- enter: And after the rent is 

behind forty days; and is demanded by che leſſor, 

and is nbt paid, the leſſor dieth, and: his heir 

enters; in chis caſe his entry is awful; but if 

the leſtor had died after the feaſt᷑ · day, and before 

- the fortieth day, fo that he had net demanded the 

rent, and his heir had demanded the rent at the 


KAY, days and for N he I ; | tal 
in 


* 


Oo th ASD, ERR nia 


ns aa __ _ - Cl” > 0c 1 ow - ro 
BEEN TREES EN REST 


1 Soy, wn 10 
« Hs erenzrz is not lawful, fly 


1. , 6 2 


ee wh 9 80 and forty 


Font the o Ft ae 


ſhall ve. it fc of N55 Ye thi 
limitation b far if, 11 term 2 an 


by wife hol dere god Ing 36 15 6 254. 


If a.man his mead con ile 
ten 95 850 HA 1 5 e e it, all, 
in thi 8 55 57 

Y Frolfment, the lf 


71. Was 
72 | (oe 


51 3a. 
may Uh 15 12 7 
wor of a = 


bil 


45 n 4 of (es 
the 8 i the tn 
land, this is, a; 


God livery a 
+ livery, ſeifin * 
is ſaid it will operate A 
rat, 99. ; 


_ A thin; that is to take elle 5 , 44 i is Fay, 


take effect until the next day a . 
eee 


1 


"088 
. 


1 2 N 
36h, 2 000 ENS at cb. 
date ; but Where it is habendum a A, +. 4 erbfic- 
tion indenture, there it 2 r, preſently, 
D Reg 

rn Baz of of x leaſe made by Smith, A pre- 
band to Bolt (the de fendant) an! A 'Ipecial 
W the cafe was, The ſaid 55 was uſual- 
I let with che exception of ali crab - trees, and 
uch like trees, refldering rent 17. pur Hanum. 
Upon 8 Auguft 6 Jac. the prebend * leaſe of 
"the faid 2 ndſhip, omitting the exception, h- 
vendum a dit confaclionis, for three lives, 2 
the antient rent, and made livery 9 Sept. 6 
and whethet this was a good leafe to bind the 4 
geſſor by the ſtatutos of 125 55 An 34 Hen 8. 
Was the os. hether this A 
end mg | mis, nie 
od or eſolyed, that 


was; for 8 
Tiyery being 1 after the r e not working fu- 
econd 


turely, was. good enough. ether 

this exception of the ie; being in all former 

12 and, omitted in this leafe, bikes it v. * 
eſolved, « that it was void; for cha) 

Jet n te Was A anitientty, the t and thi 
profits of, by trees, and'th foil itſelf! s Exeept- 
ed by this exception," ſo as every fuceeffor can- 
not have the. benefit of, bou ups and fruits yearly 
renewing ; and the foil * If, whereupon” they 
grow, Is, 8 But this new leaſe the 
trees and profits ate let, Fe the ſoil! itſelf; and 
10 more 2 pÞ.s. than antiently, it is not within 

8. and it” is void e Stat. of 


171 


Vs adjudged for the plaintiff, Zi 15 8 I. 


Smith V. Bel, Cro. 42 458. ö 


| Chg. Latidlovs 4 Crivts. abit 


If a man make aleaſe for years, and afterwards 
make a deed of feoffment, and delivers ſeifing if 
the leſſee be upon part of the;premiſles, and nei- 
ther know nor aſſent to it, yet che We is 30 ; 
for though the leflor hath the frachold and 
ritance in him, yet the poſſeſſion. is in the „ 
but if tho leſſee he abſent, and: 2 
children or ſexvants (though he bath cattle), u 
the ground, the livery; ſhall be good. Co. Lit. 

If 6 Ae I INOS of the 
making, or from the day of the date, or from the 
date, 4hailegſe 19 0 Vein che alder it is. dE 


livered. + 

Alcals beginning, from henceforth thall be ac- 
counted from the day of the delivery, and from 
the mak a5. 7 taken, inclufive om: the day 
of the ma The da I the; delivery muſt 
be taken agile, and is the 75 day of the term. 
If from the day of the date, or all the As: 
then the day je the delivery ball bs ch ,excluſi 5 


oliter if from the date, and it 2 3 


day. 14 Fx. Dyer 307. A 5. 
If the habendym af a leaſe be for a term 1 5 
and twenty years, Without. Hay e 1 w 
ſball- begin, it ſhall An begi Ke ith 
So if an indenture of leaſe — date upo ih 
impoſſible, as Feb. 30. or March 40. there being 
no ſuch, days in our account; in this caſe, if the 
term be limited to begin from the date, it, 
take effect and beginning Ws the delivery _ if [© 
there ys been no date at all, Ca, 1 Har, Inf. 
F. b. Co. Lit. 46. Hern's L. ls 105 
ae 1 Fan. Rep. 237-1 That a leaſe without 
any date ſpecified, or an impoſſible date, a as OP 
40 Septemb, 3 ä prefently, q 
N 7 


wh 


** 


106 Laws concerning Ch. 4. 
So a leaſe made to begin from the end of the 
Jeaſe N ed "ſhall commence preſently. 1 


_ of *the date, and ſo livery given the fans day was 
void: But che court at ſength held it teod, and 

: Have jan ment for the defendant. - 

is made to commence after the death of 
"PF. 5 id fon, without iſſue; J. f. beth iſſue 
and dies, and then the iffue dies without iſſue, 
the leaſe commences ; for iſſue being u word 
collective, whenever the ifue fails the t deen com- 
mences. 23 2 


leaſe thereof before bis entry into the fame, If abr 
man makes a leaſe to-day to one eee 

to-morrow makes another leaſe of the ae ladds 
to another perſon for twen ; this ſecond 
trafe mall de good after the is expired, for fo 
many years as. remain therein to come. * 


e e utes eee 
from the end and expiration of the ſaid term of 
years, and after the firft leaſe is ſurrendered; in 
WEST He rer 
Jy upon the furrender. C. Lis. 45. 
Burt if it had been made 10 Aue d Wenn 
the end of the ſaid one and twenty years, there, 
8 had been a ſurrendet, yet ie ſhould 
54 215 ye. commenced till the term had been 
a fo ; has 3 = En the law 
puts 


* 


Fen. 83. 234. | 
A prebend a Teaſe for life to held from 
1 Ne mide Wr 6 Hayy it 8. 
„ that i ie ond to comitience from the day 


If maid aefcent to an ver 1 ata» 


: 15 eme | 


22 2 2 % 


. * es 4 Tenant * 0 4 
puts gs  difingtion þ between 8 Nos of 2 Nl 
time-of year 


And # Legg 284. an veſts jmnediareis 


GY / 


ly after a ſurrender mad e, before acceptance or 
e ; butt hat it ace, by IE. er 
wards 


And ſo by 2 Fae! 19h; noted, oted,; (that war hid. 
That no ſurretider the Nears, de perfect 
without acce Hance by — Ferne 
v. Leach. e tt 


3 - 


But that judgment was aftery s reverſed in 
parliament; fo that it appears that a ſurrender 
deveſterh the eſtate immediately before exprels' - 
ſent of the ſuxtendree. Im 103. 

A leaſe made to commence after the end of an- 
1 5 and wa is nene, it wall commence pre- : 

nt 

if 2 m man lets land to another, to hold till the 
| leſſee hath: Tevied twenty pou inds ; this is a good 
leaſe, notwithſtanding Keg incertaint) 

Bratton ſaith, That every leaſe uſt haye 4 
certain beginning and el EZ Arm 
. quod cer tum 252 6%. Vet you 'by t the ca 

fore, this rule 3 5 trad ſeted, ſo that it hold: 
not alw 26, 'althoogh 155 Fall e | 
For if a man «cg 2277 r 


"rhe ſhall. name; 1 5 


17 
OR 8 af m 1 
755 that wien he „ ky 
auf oy Wo 125 fron that time l 


and occupy the Land 8 1 8 


W a to 4 th pen PO 


many years 48 J. 
uncertain at the 


2 « job! leaſe wh . and ewetity years e that 
5% C. Par. Tft. fo. 4 
5 agar on yk a Teaſe of his go TC fo 


. 


the leaſe.j is ended. 

an infant, who is ſeiſed of lands in 92 

a leaſe at his age of fifteen years, this is 

good, and ſhall bind ie . Cp. Lit. 454. 
If a-tenant in fee marry a wife, and make a 

leaſe of his Jands. for years, and after die, and 

2 wife is thereof endowed, here the mall avoid 


the leaſe z but after her death it ſhall be in force 


again again the heir. Co, Lit. 46. This is 
meant of a beneficial leaſe, not of common leaſes 
or rack - rent, Ic. 


3 man Rehe a term of years in che rj hx of bis 


wi er if if the de, it remains to n if ſhe | 


- ſurvive bim, it remains fo her, and. Io to his 
executors,, without. be, diſpoſe, of it in his life- 
time. R Rep. 4% 3 | 
If e man. licence another, ta enter and occupy 


" kis- land, this is a good leaſe for years in 


Brouml. 2 Pard, e. 250. 
A leaſe for years, although it be never ſo lon 255 
. cannot be intailed, becauſe. ep ry" 1 
0 be turned. (50; an OY: 
Ri 
"Tra man ſeiſec in Re pie let 38 5 70 ano- 
| ther, to have and to hold the ſame lands for term 
of life, and do-1 not mention whoſe life, . 


— 


2 2 — iS. ws a cos Sole EA a att. 
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. 
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taken for the leſſee's life, becauſe the act of 


one ſhall be taken moſt ſtrongly againſt himſelf. 
But if a tenant in tail let ſuch leaſe without 
expreffing whoſe life, it ſhall be taken for the 8 


of the leſſor, becauſe the Tmplication other wi 
would make tenant in taibta wren CHE rr ke ap 
If a joint-tetant make u leaſe 


joint-tenant * . it die day, yet 


the ſurvivar ſhall be bound by the leaſe, for: the 


leſſee hath a preſent interelt.'” Ce. Zit. 185. 

If tœo take a leaſt for their rl „an | ks 

artition, either of them d in art 1 

ate reverts to the leſſor. 4 . c er re 

If there be dev . er 
them makes h leaſe for eighty yeary, to begin After 
his death, and after dies, this leaſe is een 
the furyivbr. Golaſd Rep. 197. 11 45 

If à leaſe be made to the hitband ant wife 
yielding a greater rent than the land is worthy) 5f 
the Kuban die, tie wife after the 'Puſdand's 
death, may-refuf ache teaſe, to fave her from 6 
payment of the rent: But if che huſband oe 
the wife, and then make his efechtors; and di 
if they have aſſets, that is, if they have T 2 
ficient of their teſtator to pay the vor 
not refuſe it: But if thy have not g oode ſulgetent 
of their teſtator to pay the tent to Rivet of - th 
term, if 195 refinquith the N er 
by ſpecial i difeharge t beate 2 


* and the 10 Dune a Stuldint, "YA 
12 LS BY t. 160 | $0 
Ie das a man ee e yoke Wo) ter 5 SEL 
the leſſor enters are e e 1 let | the term 


as, 


ch. 3. ee al Enden 565 


of his 

part, thougl 8 never Rad Pon,” op 55 

though it gin at 2 wo Ls and the 
fore che ; 


my FLOWS ncerning Ch. 3. 


lee determined, and doth make a leaſe ot 
2 55 lands to another; this ſecond leafe, i it is faid, 
ood leafe until the bt leſſee doth enger, 


44 fut Jeaſe is SOPs and af he ul 5 


yh again in by virtue of 
Ka, Por. Be . i male by the woe, 
| exe a * HE y, the wo 5, 
demiſe; grant farm let, the „ele Fein N 


poſſi fo; ſo 2s i bring . 1 yptil an 205 
tual entry, But where the words, bargain and 
{ell (for a conffderation of money] are in, altho 


but for a ſhilling, the par 1 in pol (fon pre 


525 e exec uting th 2.4.9 bring e 
6 Ar 


If Tlet * in which : are mines. of trees, 1 
cannot enter. HOT the trees or mines, | ut am 
a treſpaſler, unleſs I do reſerve ſuch f ee to 
myſelf when I let the lands. 

But if a leſſor do come upon the gra! * Jealed, 
he is no treſpaſſer, for it ſhall be intend all that he 
came to. ſee if waſte were done. 

It is noted, That if a man opens a mine 15 fo bis 

own land, he may dig and follow.the a 17 

another man's ground ; but but 13 be ung ig the 
alſo, he may flop k his furths er, progrefi. . 2 Pont. 


> leaſes and gran nts made of the dychy 
of Cormwal, vide Stat. 6 g. K 


If a tenant; for years happen oe be 12 1 15 io | 


| loſe his leaſe, yet he ſhall not! 
lands let by ſuch, leaſe which is loſt, 
we r 2 5 y 
denture, and = it is ans, determined.. 101 
y an order confirmed by act of parlia- 
3 an * hall be vacated and 
; cancelled, 


eee ene, eo... Hi... 2 S 


GG 
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ſhall be void 1% fucio, but that it ſhall be made 
void by cancelling of it, and until the cancelling 
the eſtate 3 by M e- mar I 
Satnnd: 201. er e 

An intenlbie claufe Fon nat ads: ende 
of a deed — which is an of ſelf) * 
Saund. 2 
All feoffments, gift, ee 
dureſs of impriſonment are voidable, and that not 
only by the parties themſelves, but by their beirs, 
and thoſe who have theit eftates; Perk. 7 16, 
Co. on Lit. J. 253. $07 no RV; 

If a layman Ro is unlearned, eee — 
be bunt to ſeal u Jeaſe, bond, or other writing to 
another; in this caſe he need not de it, without 
there be ſome tere to read them to him, if he re- 
queſt it, and in ſuch language as he underſtands: 
And if.it be read amiſs to him, or declared con- 
_ to what it is, ſo as the illiterate man is there- 
by deceived; ns a bond of twenty pounds is read 


; as of twenty ſhillings, or — of two gere is 


read as of one ; in ſueh caſe he may very well 
plead, that it is not his deed; but if he requeſt not 
to have the'weiting read, though it be contrary to 
his intent and meaning, yet it ſhall bind him if 
he ſeal and — — folly that he 
„ it read. "Go. 2 Rep. fe 3 
c * Fi 24 v * ERS 

Wan wider eds, Auge rent to be 
paid at a place off from the land, a demand on the 
land is notTufficient, but r 
pug appointed, Trin. — 5 C. 3 * 

a *. K * 


cancelled, it is not intended that the inderiture * 


* 8 Oy 14 
. XC. aint... 
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The demand ought to be at the ſetting of the 
ſun on the day of payment, and at the moſt no- 
torious place. Paſch. 3 Jac. C. B. The Dean 
and Chapter of Obhicheſter s caſe, 1 Brotunl. 138. 


Ik the leſſor would take advantage of a re-entry 
for non payment of rent, he, or the perſon he im- 


powers to dem̃and it ſor him, muſt take care not 
to demand a penny more or leſs than his que, and 
muſt ſhe w the certainty of his rent, and when it 
was due, or the demand is not good, and no re- 
entry ſhall be given unleſs the demand be preciſe- 
Jy and ſtrictly. ſollowed. Mich. 31 Blia. C. B. 
Falican and Winſor, Leon. 3555 | 


Where a ſeaſe is made of lands at- will, render- 


ing rent, the leſſee cannot determine his will two 
or three days before the rent is payable; and (© 
defraud the leſſor of his rent, any more than the 
Jaw will | allow the -leffor to determine his will, 
after the lands are ſown; but as the one ſhall have 


the emblements, the other ſhall} have his rent: 
So that the leſſee cannot determine his will but 


at the rent- day; unleſs he pays rent until the 
next day of payment after his departure, 1 Sider- 
Were a tenant isheld by force out of his farm 

or tenement by ſoldiers. in time of -a rebellion, a 
court of equity cannot. relieve him, but be muſt 
pay his rent: So where his grounds are over- 

flowed that he can receive no profit by them, he 


- ol 
2 a+, . g * ; * o 4 75 


. muſt pay his rent notwithſtanding, nor cas he be 


relieved in equity. Si Jahn Hurriſem againſt the 
Tard North, Pg. wt rainy a Eaſe, 1 
VJ. „„ 
A leaſe was made with a condition of reventry 
for non-payment of rent; the leſſee paid his rent 
4 FSFE) ; 0 


L 


. Dann 


2 * 


ib 


Ch. 5. eee dn Gente "= | 
to Ry e er 1 ;tbut - = 
afterwards finding bad money amonſt iti he re 
fuſed to carry it away, andentered fbr the condi- 
tion broken It u mjjutged: thaturtis © entry 
was unlawful, for his having oncaactoptad the 
rent, bars him from taben any advantage Made s 
| caſey? Trin, 43 CB; N. 
If a leaſe be made upon condition thats lfſe 
ſhalt do no waſte; and-he dors)\commit; waſte,” if 
the leſſor afterwards accepts the rent, he: cannot 
enter; but if the condition had been, if he com- 
mitted · waſte, that then his eſtate ſhould oeaſty 
there „ f the rent could make the 
leaſe Mich. 20 Elia. B. R. Godbi a 
A — of lands in Inelnadg with a 
covenant for payment oſ che rent in Lon And 
it was reſolved That ah action of covenantican> 
not be brouglit in England for tent: reſerved 4x 
leaſe of lands in»[reland..” Barter v. Damer, Hil. 
„ 2 M. SM B. N. Show. «197% Salt. + 22 
5 T be words yielding ahid paying ars an expreſs c ö 
1 venant for payment of tent. 2 Sid. a6 e 
In debt for rent upon 2 leaſe at will, the plain- . 
tiff muſt fhew!'the defendant: vecupied*the!ipre» 
miſſes; for the rent ĩs dus only in reſpect of the 
occupation, and therefore it muſt appear to the 
court when- the leſſee entered, and how long he 
occupied: But in debt for rent apots adegſe' for 
years, dhe plaintiſf need not ſot forth any entry or 
occupation i for if che defendantqieither — 
occupies, he muſt pay the rent, it 3 
the leaſe or. contract, and not by the occupation. 
ATA Mick. 8: 3. U. B. Jun 
209. e 1.36; Led Ram. 170, 280; - 
12 er m Win n e hd nen 
(31 io $77 a0 


| . > it A : > | ; Tl \ + < . 
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In cjeQment; on a condition of re- entry for 
non- payment of rent, che confeſſion of 
entry and owfler,, is ſuitcient, and proof —_— 
entry: and'oufor is not neceſtary. Little v. Hea- 
menu ẽů id 008 a rien tzc ny 
Covenant on indanture, Fog: eee 
rent; the plaintiff. declates that he was ſeiſed of 
tithes, and by ĩndenture demi ſad them to the de- 
ſendant, rendering rent, and the defendant. cove- 
nanted to pay it, and be affigned his breach in 
- non-payment; of ſo much; and the | defendant 
pleaded eviction. The plainaißf demurred. Judg · 


ment for defendant, becauſe it is a rent, and the 
7 5 is a r e * and therefore good 


pled... I Lord Ramm. 57. Daiflon.v.: Reeve... 
A leaſe ia made. 45 — * to. E. G. 

5 65h age i Þ. nd Þ. the qc Jam 
4 I a to F. the 4 

to J. M. and. for rok a. — 
rent 3 * CO of. og | 2606 ** ; 
nant was brou yy queſ- 
tion was, if notice a * ſhould be given 


to 2 fn eget mains by 


— was nothing 


— 


eee 


coutt held, that there was vo pritity af eſtate or 
contract between the plaintiff and defendant, and 
e failing, the plaintiffs action. muſt fail 4 


* 


by the — 
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Ch. 3. Landlozds and T enants. 375 
wiſe, becauſe that muſt be founded either upon 
the one or the other; and as to an objection that 
it might be aſſigned to a „ the court an- 
ſwered, that it was the leſſot 5 own fault and folly 
to take the firſt aſſignee for his tenant, and that 
the leſſor was not without remedy; for that he 
might bring covenant againſt the lefles's execu- 
tors, or he might di on the land. Show, 
340. 8. C. in J. R. and judgment in C. B. re- 


verſed.” 4 Mod; 77. 8. e and that 


judgment in C. B. reverſed; Carth. 
adjudged in-C, B: dut / reverſed in B. 
23. 8. C. and 


* 8. C. 
. 12 M 
t in C. B. reverſed, und 
nil diam an to point of notice. Cimbs 192. 
Richards'v. Fervey,' 8. C. and by Holt chief juſt. 
aſſignmemt b diſcharges him ne 
was only chargeable as having the land; and there 
is no more reaſon for his giving notice to the 
leflor of his affignment over, than of the aflign- 
ment to him by the leſſee ; and Judgment 12 

B. was reverſed, S. Ci cited lord — 
368. and Nun, chief juſtice, ſaid, gut une. 

ment of C. Bu was reverſed in F. R. by the 
nion of the whole court, which: reverſal ws 
e the reaſon or 8 3 
23, Ce. f 

* debt for tent againſt the deferdamecs Agne 
of à term; he pleaded that he had unde x further 
aſſignment to one Reed} before the time for which 
the 9 was demanded. To which the plaintiſf 
3 gnauit. And on the trial it appear 

TX that the defendant, bein of the 
ment he had taken, empl tb-find him 
one whe would take it ET. 
* 1 


g G 
a « hw So 
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vailed on to accept it; and Naſb in conſideration 


of 5. (Which it appeared he lent her fot that 
purpoſe) made a formal aſſignment. The de- 
fendant inſiſting that this was not proper evi- 
dence on non \a/fignavit, but that, the plaintiff 
ſhould'have replied per fraudem; the chief juſtice 
held, it could not be gone into on this ifuey ac · 


cording to the caſe in Hub. ren The * | 


tiff became nonſuit. | 

And now: ai new action beings brought, and 
i» fraud replied.; it was debated, whether this was to 
be conſidered! as fraudulent: or nut; and the chief 


juſtice directed the jury to ſind fot the deferidant. 


He ſaid the defendant couid not be upon 
the privity- of eſtate, which was deftroyetd: as 

againſt him by⸗the legal aſſignment to Reed ' and 
it was the folly of the plaintiff to diſcharge the 
original leſſee:? "That: Reed's being æ beggar did 


not alter the caſe; as was faid in Pitcher. v. Totiey, 


Salk: $1: 15 Md. 71. He grounded his opinion 
_ chiefly e in Chantery, where 


this 5 to be no fraud. The frſt 


was Valliant d Dodimead, 2 May; 16 Gen. 27 and 
Hua. v.  Hawkſbyy 4 February. 1744+ upon the 
8 ou that an aſſignee ought not to be chargeable 
——_ than he occupies the premiſſes. 
his being metely a point of law, the chief 
;uſtios! told 2 jury, they muſt find for the de- 
fendant: 4 they were very unwilling to do, 
and therefore, to prevent their going cont 
his opinion, I ſuffered a nonſuit. Lalaum . Ne, 
9 1221. 172 2 E ane 
The plaintiff claims under u term u enn 
which originally belonged to one Herbert, and 
after having been granted to different 1 


34! KY - 


mk «© a. wat. "2 8 
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Ch. 3. Landlows and Tefants- 11 
laſt veſted in one Charles Grale, his reſiduary le- 
775 and one Sragetoiel his eecutor: In A 
Suſan Grake created a new term out. of the 
old [i by granting an under-leaſe to Richard 
for thirty-ſix;years, rendering the rent of 701. her 
Annum! * The” executor: of £ rade did not 
join in this leaſe, andithereſore anly-the equitable : 
intereſt in the bouſes paſſed: by it. In 14928; 
Richard James malle à mortgage of — 8. 
Valliant ; afterwards,” on the 31ſt of My in the 
ſame year; Suſan or her veprefentatives hy inden- 
ture aſſigned to Valliant a term of thirty«nine/years 
and a half, together with another reverſi 
term of twenty years in tleſe premiſſes, ſo that 
Valliant became not _ mortgagee under Richard 
James, butwas intitled likewiſe to the rent of 0. 
fer Aut; which before belonged) to Suſam ; gege- 
wick was no party to this deed: Soon after the 
executjon of the laſt deed” Richard Jama built 
ſome ne houſes upon the premiſſes, in eonſidera - 
tion of which Valliant agreed to pay him a rent 
of 201, pr Amum, and, in order to ſecure the 
payment of this rent in 1730. Vulliant demiſed 
the premiſſes to Rowſe in truſt, to pay 200. per 
Ann. to Richard James, and as to nene for 
the benefit of Valli 
The'conſequence of theſe thic 1 that, : as 
matters then Rood, Vallium would have had a re · 
medy againſt Riabard.Fames for the 70 l. ben Ann. 
and Rich James — have deen intitled to a 
2 ng 207. 3 N Ms . 44 
31. James males an aflign+ 
— to yo e of his 2 of redemption in 
the thirty-ſix years term, und aiſo of the rent of 


105 * * by way n 


118 ,TheLAWS:concerning Ch. 3: 
3001. lent by Dedemede: In the mortgage deed vs 
an exception af the rent of 20 l. per Aun, and 
kkewiſtatrFour houſes which Fames hed lowly 
| n this _ of Jab 1736. other, furs, eee 
advanced by Dydemede to Richard curd fan, amsunt 
in the hole to 1300 fl. or 1400 ꝙ W 

In a ſtiort. time after Dodemade enters into al. 


feen as mortgagee, and, whilftche was ſo poſſeſ- 


on, paid the rent of 70. per Ann. to Valliant+ 


In 273) · a fire broke out which conſumed five = 


i e ee e ee (ape ol 
them. ag 


About chis e eee a propoſal to 


Yalliant to furrender the premiſſes to him, and in 
order to induce him to it offered, that he ſheuld 
have the inſurance maney, amounting. to 250% 
and that he would fell him the rent of 200. per 
Ang. for 300 l. and that, if he would not to 
— it, he would aſſign the premiſſes to any dy. 
Falliant rejected this propoſal, without making 
ay on his ſide, and applying to the fire · office 1 
the 250 l. inſurance, upon Dademede's re ſuſi 
rebuild the houſes; which were burnt, and 4 
liant's agreeing to do it, the fire - oſice paid Fal- 
dm the money accordingly. 
Dodamade took a Bae e 
a perſon who would accept of the aſſigumęnt, and 
at laſt prevailed upon Lomax. a. priſoner in the 
gu, for the price of ſaur guineas ta:accept of 
it, and Dodemede made an aſſi gament of it acaord- 
ingly : From that time Dodmede never. Fecgived 
2 the praſits of cheſe houſes. 
. = Bhe bill is braught by Falbent.and others 
pain Dna and others, PEYing, 2 


7 Chas- Nands and Erugnts: 319 


other things, that the aſhgnment. Made by Deder 
mee to —— LANES be ſet EW as; Bar ws 


ts 17 Rib a en, n 
e Fe NY 
Gre, it is extremely plain, abat 
is liable to make ſatisſa gion to the 

2 during that time he was in poſ- 
ſeſſion of the retits and profits of the eſtate h 
ever, as he has made an afignment; to Lemar, 
Valiant has no remedy for thaſe arrears at law, 
and is under a Oy tpn doe is court 
| for its aſhſtance., - | 

The nexrqueſtion is, v better Halliont js intitled 
to the aid of this court to recover the arrears which 
incurred after the fire, and before the af 
to Lomax ; and though 4 is more: doubtful than 
the other queſtion, | yet Iam of opinion that he is 
intitled,, fox, notwithſtandi N. the eee 8 
fire, Dedemeds continued 
houſes. Which, were — and r _= 
rents of the under+ tmp; and mee containly te: 
ble therefore at. e as Valkant cannot diſ- 
train on account of the aſigament to Lomax, he 


ought to have the aſſiſtance of. this court. . 
D en in 91 nr apan. i 2 to the 
arrears incurred ſince the uigument to z and 


it would be going toa far if the court was to n 
the plaintiff; againſt Dodemege in this reſgect, for | 
the law ſays an -aflignee af a term may alien, and 
thereby, get rd of his ſubſequent rent, and abe 
covenants. which run with the, land; and if. it be 
ſo at law, it is reaſonable: he ſhould in equity, 


which in caſes. of this king follow the law 
chough 


- 


4 333 h 


thovght indeed v terus! Hit in ſom fort of l. 


; - 
- 


d 


ſignments made by tenants the court has inter- 


de e een e een, ben, 165, and 


Phipb v Hears, Nov. e 4 DI gen 


But theſe | caſes are diſtin able Rom the 


Preſene, arid pintieilatly the For the 2 


. Were Ws," wat t e 


10d, nd if There bud ery ns ons 


r one from fife; and a 


made, — 2 
n there was no 1 5s 
CLaſe; to ſurrender up the — 


mould Abe Maur reed. en s b N 
Where there was an expreſs offer by Dademed: 
to ſurrender ther pfeHH Hes do Vuham 6n cer- 


ain terms, which by ne meuns appeit k- be un- 
 reaſon-*" 2. 4117210197 bs em ale dani 


Beſides too herewss a's n calamity; and an 
'Tent to 


ich he 


James rec, er $4607 upon the eſtate 


8 * Eng „ to 
oblige Dodemerde 4A rent, 


ſinee the 
aſſignment — 8 Pullant has 


received te 25h, ffom' the g onde, Hiotwith- 


Aanding Deilemede made the artane. 
The- laſt queſtion relates to the 200. per Ann. 
which was agreed to be pad by Valiam td Richard 
Famer, Whether it ought not do be dedueted out 
of the 70 l. per Anm. Aae 23 8102, e Me 


enefopinien ee doch eie yef ip in- 


3 


titled to it, the repreſentatiyc of © Richard James, 
one the defend ant Denen; for it is the drdinary 


ditection of this dure//thar ſich fort of demands 
D be ſet one apainſt*the other. 2 flit. Sch. 
84. Pt. * ee | 


dyuods 7] | Lord 


3 pa. FI + eb vin bdcnailg. + 2 


| Lord chello, a 174. 


Stracy pre Nn ie Roß c the plaintiff's 
bill is to have an account of the rents und fatis- 


Hain forall tie tne ts 
| ment ob che dee cs Ln dente ug of” 


* AIC thin . * 4 wel © W | . II * ; 
Tor OI ae pen ls n= | 
fa, n £55 peaks anſwers 


laintiff, 
[= 1 4 
. 7 K 7275 
e 
wy nn i A 
The bond from 
Undiripoed, dated ch 


Cur, d 
out colth* 70 up to 
defent ail 2, int te 
5 . n g 
a WE ONT 
"BY 7 * 2 | 
3111} blows Bo Thanh 210 a5 _ "6a W n, 20 Mus 
oh r A ine mnt 
An ohe and . . „ride 81. 51 * 
MN N uÞ an ail Wo wot 12 wt Mz: 
Txt} AM 2var 1 10 hay” land 2 a on . 


„ $wknad #7; 2H Xo he 4! * ö 

L e cteln 'F 7 Swi 2184 nt 2 
a CNY 2:74. a59 wand Mol i ai nere 

enn ig Ne id, e {lock ot" yur: 


L ing 
_- 


44 13 1257 N 1 2 8 the RY Of 

»,Efovers, and Trees blown down. Of Dif- 
 Ireſſes; what Things may be diftrained, and 
- bow 'wſed: Who may take 4 att * 
bat Cauſe, when, « and where. . 


45 is an uſual ſayi 6d IN rechived 
opinion, that he 2 5 fows. mult reap : 'But 
as there is no general rule, without ſomę excep- 


20 . 2 this kotds not always, that he that os 


Gaal! 

But r touching the fowing of corn, if the tenant 
be outed, or his term ends bete it be ripe, who 
ſhall have the corn | have already ſet down in the 

chapter under the title of Tenant at Will: 

if a tenant ar will ſo his land, and the land- 

10 put him out 3 the ways be ripe, he ſhall 

have liberty to'reap and way his corn, be- 

cauſe he knew not whes bis his land ord would put 
him . 

But it is con contrary with a tenant who hath a 
leaſe for years ; for if his leaſe be out before the 
corn be ripe, his landlord ſhall have it, becauſe 
he. Knew. the end of his-Jeaſe : Wherefore if he 

Lg it is in his own wrong, unleſs there be 2 
- covenant in his leaſe between the leſſor and him, 
that he ſhall have his way-going crop. Vid. 
ante, = | | 8 5 


# 


Ch. 4. ) Lien & e 103 : 


If Jefite 1 1. at the end of his term leaves 
corn upon d, the leffor cannot put in his | 
cattle 12 it. "Lord Ran. Raym. 189. e, T ö 
muſt be underſtood of corn ſevered. 
But if a tenant at will ſets roots, or ſow 
or flax, or any thing that brings in an 3 4 
ly profit; if after the planting the leſſor gut 
him, or if the leſſbr die, Hs tenant or his ex. 
ecutors ſhall have the crop. _ But it is etheryriſe . 
if he plant young fruit -trers, or other Noni 
trees, 2s oaks, or elms, or ſow the 
with acorns ;. in this cafe, if the leſſor 575 7 
he ſhall have none of theſe, decauſs theſe yield 
1 profit at preſent, n | 
here an ation lies paint fock ws hier 8 
taking away his emblements, as corn N 


graſs, fruit of oh hemp, flax, Sc. Co — f | 
56. Kithy. (25, 000 "i eh 
Tf a tenant ot life ſowerh the ground, ne TY | 


before the crop be ripe, bis executors Mall kay 
it, and ſo they ſhall bave graſs if it be cut; burif © 
it be unmown, they ſhall not have it, for that is 
part of the inheritance until it be ſevered, 5 
Every tenant that hath an eftats incertain, ſha)! " 
have the corn fon by bim, "though he be outeg a 
before it be ripe.” 88 
If the leſſee ſow the land, and then ſurrender 
his term, the leflor, or he to 'whom the farren- * 
der is made; Mall have the corn; Þo if # ates" 
ter for condition broken, he flia!! have the vorn, 
and not be that ſowetk the corn, for his entry 4 3 
1” = Nene the other. How 5 6 
I (- ie * 1 
or miſ-ſeafance, oh 11 er * xl 


WW IS. 


- 
* 


* 


f 


— * 


= 0 : 


_ f 

| N 5 N the. 

ſows.the ground, and. befote A be xipe the tenant. 

| 35 . vet. notwithſtanding. the leſſee. far. . 

$1hall hawe thę gorn, ere if he. be 

| 2 „ Ce. Lit. 55: K. 

1 | nant, for. i remainder Cas tenant far 

ife leaſeth · for. years 3 the, leſſes is ouſted. by a. 
an 90g the, ranger ſows, the lan,, and.the 


ife dies; in this-caſe it was, reſalved,.. 


| bom the corn of right. belonged. ta che leſſee, of 
nagt. A RHO 426. not GX ONE RIRORErs nar, 7 


7 remainder. Gold 
IF A. taketh a 2 15 5 ia 0 e fe of 


and;ſows the land, and. beſore the . 
dies, yet, notwithſtandipg A. ſhall hae the corn, 
fog Nee hy ſthg act of God; 

reafon why, a man hieb hath an uncertain 
5 ſhall. have the corn, is, for, that. he hath. 


manuted. the land; Gan e it is r 
he that laboureth ſhou 45 
bour: Therefore if a Weg TY. a e fon life of 


| u Oc and ie Gal arme >. L4rrh 
n this caſt All have the 2 and. not 
thy Executor m Fits fe eſſee e far the e e 
not of the manurance « teſtaters  And-if 
leſſee for life fow, et 22 _ car 
his Intereſt; 9 098 hey. e 
hei he in revetſio 
er le or ie GR, 
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Ch. 4. Lundſems wd Tenants. 125 
2 For in both caſes (they ſeem to baue, pur- 
chaied the right of the pet ſon ſow ing ĩt, and ſtand 
in the ſame equity, and the true reaſon of, giving 
emblements to leſſee, where the landlord's oftate 
is undertain, is for the; benefit of the common- 
weal, Jeſt; the .precazioumets. of ſuch peſſe ion 
might make>the/tegarit leavg his hands unſo un. 
* Af a man by his will deviſe lands ſowed ta one 
© ſor liſe, 2 his deceaſe the remainder 10 
another ſor life, and; the [rib trpant enters and 
dies bofore ſoverance, and-he ja.rrmainder enters; 
now-he: ſhall) bave the gern; and not the exequ- 
tors of the firſt tenant for life. Goldſe Rep. 54g. 
And this ſtands th the reaſon of my uæn, tho 
the remaindee-maa has dh <org/fown.;, for a pur- 
chaſer under a-deviſe has not the ſame equity as 
tbe purchaſer for valuable conſidemtion, and the 
teſtator wats willing to give each of them the land 
wich al its/bengfus,. C uegſid anbarfbun, (1 11 
Af a mam be ſeiſtd of land, in right of hie wiſe, | 
and ſoty the land, and die, his executors-ſhall hage 
the corng ſbut if they be joint-tenants of the 
lands, and dhe huſband ſoweth the, ground and 
dieth, the wiſe ſhall then have it on acceunt of 
2 ivarſdip. > UN 595 F. 5 J. Perkins 
a 6:4 G tenen 
And if 1 who is tenant for life q in 
dower, abe zan huſband,. and he ſow. the 
and befote it be. ripe ſhe dies, yet the huſhand ths 
Have abe corn. Couvl't . 144. ; Swinb, gar. 


6. P. 16 * f ' 1 a '> * "of 4 
=. if the-huſtand let the Jande his wife 
for years, and the leſſee ſows: the lands, and be- 
fore ſeverance the wiſe dies, yet the leſſee ſhall 
bart the corn, or his executors, if he be dead. 

| FER 83 N The 


r N — SES 


1 


— 


8 cate , Laws digte cu. 4. 


„The ke law of leſſee for years of tenant by the 
curtefy, when tenant by the curteſy dies befote ; 


mis! tees corn is ripe: and ſevered; ane. 


N 141. 


If a woman is holds lands hs: 
"fea ſo the ground,” and then takes huſband de- 
fore the corn be ſevered; in this caſe the leſſor 
hall have the corn. And Ns if \ tenant at will 
-fow the land, and then will occupy the land no 
+Jonger, he ſhall then loſe the corn; and tho rea- 
ſion hereof: is, becauſe the determination of 2 

2 grew 'by tale” own at. 0 Hit. 55 J. 
e. enn, eee 2k ee eee 
I Rut if ſuch ein, ' who holds lands durante 
"idu#tate ſud, Yeaſe the fame lands to another, and 


the leſſee ſbvrs the land, and then the woman 


takes huſband, which determ ines her eſtate, yet 
notwithſtanding the leſſee ſhall have the corn. 80 
if tenant for life leaſe for” and the leſſee fows 
the lands, then tenant for life commits: à for- 
feitute, ſo that his leſſor enters, yet the leſſee of 
tenant for life mall have the corn; but if tenant 
For life ſows the lands, and them commits u for- 
L and the leſſor enters, here be ſhall have 
| corn," and not tenant for 7 life; becauſe the de- 
termination of his ae ber by ae act. 
Ga. Rep. 18. POM e e $16 
OF leaſe made bye huſband of thewiſe/wland 
In bis own name only, is void after his death; but 
If che leſſee re Lens, be mall have the 
Corn. Noy Mar. Roa 
gien dos! alord and tenant; and the land 
1 ante by u title paramount a the land- 
dend; in "this eaſe, if the tenant have ſowed the 


. q 14 1 . 
. * 2 o et. U 41 1683 at. 
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Ch! 4  Landiogis aa wolf Tenants... 125 * 
land; he that techvered Thall have the cörh, If it 
be not ſevered befote ſudgeme ent; but if a common 
recovery be had againft;t Jandtors in a wit of 
entry n 14055 of, or in any other writhy a falie an 
feignes ritle, in buch eat ale leſſee all have the 
corn. "Co. L 42. * Perkin} 869% r ] 1d 
If an abator after the death of che aneeſtorꝭ en- 
ter and fow the land, and after the right heir doth 
enter; in this caſe the heir ſhall have the corn. 
80 if a diſſriſor fowthe- land, and then the diſſeiſee 
entereth upon him, or recovereth in an aſſiae be- 
fore the corn be ſevered q i this caſe the diſſeiſee 
ſhall have the corn; beer e ee 
the entry or recovery, t it remain ſtill upon 
che in "mon par chere the diſſeiſor 
ſhall have it. But it is otherwiſe in the baſe i 
trees ſeverei from the land); for if they be not 
carried * the land ae. . Re. reg ork 


adoqiigned tw; her by the 


ſheri® ſive have Soar, and this land is fowed with 
corn, here ſhe ſhall have ee W el 
Seck. gat. 15 El. Dyer 319. TH. + | 
. pine na of 12 * 
ve ones ceters are 
ro as unto this point, 2 — 
of the commom law j for ii teriant in dower:fow- 
eth the land which ſhe holdeth in dower; and 
dieth before ſererance, ther executors ſhall have 
the corn, it ſhe do nor devife it to another; an 
ſo was the lam taken in the th of H. 3. - 
viſe 6. which was ſinten year — 
making of the c n Seat. 
e Dee 2 Fart. . 5 a * * 


= =” * = 


— 


1 Th LAWS gn Ch, 4 
f tenant (3 5 | 
the In, 255 Ts es Fe . 


85 the al yet I may ee 9055 the 
faws; and take it, ſor that-the executors. of che 


Eesti eil ſhould haxe,had it, orb K. 5g. 


But if tenant in tail give or 3 to me a tree 
growing upon the land, and dies before 1 0 0 
che tree, and his iſſue entereth into the 
Where the tree is growing, BOW, 3 5 
$he-.tree but he may have, treſpaſs, ag g 
Butt ſeems, if it were aut in bis 1 . 
may then take it away alter his 46; ut 
0 guare of this, fas, ome: are how af, DL 
opinions: Mitch 2264 c., b. 27 H. $+ fo 
4. Fb. 61206, il. 18 E. f a ee 
Berk. Beit. 38. 49336 &: 34 ; 
Af. tenant in fer-ſimple giv e. ar ell 3 
ad ug hs u and etre iets. 
* r flex chis\ eath if 1\pliaſe, 
a $:8. 58. For as he might have diſpoſed.of 
_ the habe fer, his giſpolalsof the trees which/are 
' thereof; is guad. DOR „% 1 4401 Ren 
e cohort kindacof uber in 
which is incident #0; n 
aner itari ena ved I 
who oY was madre den 2 — wer. 
ed. —— Ot en there e 
the one t repair the houſes, thalother to burn; 
iich 39/cal led Fed.. Hicke Sauk a3. 0&5 


0) Then there is efitirIcrs, be f eee 
_ that is; ſtuſſ ta mend —— pldügha, carte, 
| 8 Mains, and ſur m rakes and forks 
1 ay ani corn. ** Le 1 3 ING 

y' 'F 18 anather Kind of 
| 3 or Hay-baats - kia — eat 


4 * 2 
bl 


for 


a — 29 


Fe or ſatisfattion ; and any: 


that 1. timber · trees blown' down 


— 


for making Fates and ile, aa bonghs and 
buſhes for Ag e 4 18 0 | 
fences. | 


uur er hve . 1 5 pen 
of all theſe, boots 
aforementioned a tenant may take; without 
ment e the kanal, urle be be by the lan lands 
reſtrained by ſpecial} cobenant in . Which 

is very uſuab amongſt many landlords, 'efpceially | 
if the farm be any thing eonfiderable; then they 
commonly limit the tenant how much banſea bb 
or phbugb bv, or hedge=bont, he may take without of 
alignment; and how much by ment Fide | 
20. Ha. F 18.' La Termn de la L eq! 1 


If. 2 te ſant for liſe or years cut down areesj or HF: 


pull dowh houſes, or fuſſer them to ſalb down, the 
leſſor ſnal] have the trees and timer oſ the faid 
houſes ; for the leſſee had chm 6n}y. as things 
annexed to the hunde and this feverarice willmot 
give kim 2 greater eſtate in theiny/ but his inet 
is then dmimed. Cv. I 325 Gar 2: 
_ The hwdlord. fralt- likewiſe hate Wind falls; 
by wind; and 
because are! parced of hig in 
ritance, ſo that the tenant for lifemor can \ cangde 
have thens,. woleſ® it be to buikd: withal, lers 


— ves „ bar if they berdotardy or i- 


r W 
1212 | 8 5 | 


"ap weten Ws ictireiriming cb 


nor fruit in ſummer; the tenant ſhall have ſuch 2 


E una eee 60 1% 


1 38611 


"title; for one is inſeparably incident to the othet. 
Finch, 4.1. 6. ** Pe 450% of ml n es- 


e. 

| for life or years, tenant in Silas or by 
the curteſy, or tenant in tail after the poſſibility, 
Ge, have only a ſpecial intereſt or property in the 
trees, eng fo "ae 
they are annexed thereunto; but if 4 

other ſever the trees from the land, then ae in- 
tereſt is determined, and the leſſar may take the 


trees as things that are parcel of his inheritance, 


the intereſt of the leſſee being determined. 4 
PROP 62. Neys Max. 65. 
|: a ftran l 
land of the for years, and 
bark thereof away, the leſſor at his election may 
either have an action of trover againſt the ſtran- 
7 = or an action of waſte againſt the leſſee; for 
Wy of the timber is always in the leſſor, 
nen 22 the ſtatute of Glancgſter which; gives 
Him his action of waſte ; and ſo was the opinion 
af Jonny Wbitleck and Richardfon, - Hil, 7 Car. 1. 
| ern and Reed's. caſe, Cm. Rep. 1 Par. 


Ef 6 incertain in ten acres of 


mod, and five: of them deſcend to him, he ſhall 

dare ibe whola out of Sabi Cities Fri 
N r0/a, p. 1230 N inge Fr ine. 

F n graint-t0 another oflevers in.engtain in 
ach a wood, and afterwards the grantor makes 
ſuch-waſte in the AY TR mos a2 


44 bree ted to be hs in ſuch an bouſe, 
| "to him that bath the houſe by whitſoever | 


it or the 


reg 


" 
3 


e 


2 


Chin n. ns. 4437 


_cicnt.ftore'Jeft,/put of which the granter may take 
bis eſtavers : in this caſe he may. have 4 8 
minus againſt the grantor, which is in * 1 
prohibition, forbidding 1 waſte. 
nn Nie 
daun Diſtreſs, ee 66 
Diftrifie) is a thing ſbund pon 

RL ind ae for rect "bein or 
other duty, or for dmag Nuſau, i, e. doing da- 
mage, thouy d ee of th tin np 

eto Off : * a wh dy 

, Diftreſsis «law er tiiftem; that is, if leit be 

in arreir and unpaid, "the Jandlotd/ may türe 2 
lawful diſtreb; and that he ſhall put in pound 
overt, there to remain until he be A ſainked of 
what he diftrained for. 

So that if a landlord diſtrain the cattle for — 
and put them in 2 pound overt, and the beaſts die 
there for lack of meat, it is at the peril of him 
that "the beaſts, and not of him that dif- 
trained; for in him that diſtrained there can be 
| aſigiied: no "defuvit, but the default was in the 
other, 8 rent was unpaid.” ' Dofter- and | 

Student, I. 1. b. 5, %. 10. 

Now's diſtreſs muſt be made- 6f Wel e ing, 
wherein ſome body bach a-certain and valued 
property j and therefore fut things 2s are fr 
natura, i.e. of wild nature, a8 Logs, conies, 
Oc "cannot be diſtraihed j neither cin any one 
diſtrain a horſe if any body de on the back of 
him ; nor any thing which a man holds in his 
body. EONS ps none 12» 5 

. a | We 4; 


G6 And 


—— 9 


c 


; % * 
SAS EE 3 


. LWS , -Chi 4, 
d alth6igh- e the landlord 

+ # el hy ing that? he finds devant or 
a * . his rent behind, 
chattles ſoever it be, and mu de 

tain the fame until his tent be faticfies ? yet cllis 
general rule hath ſome reſtriction and limitation 
tor thett we: ſeveral ang whereof a ae Un- 
= . 


ue ant be the er 875 72 
4 9 23 FA ral F945: 39 
ö ſe 
arg DL SED vey oy the 
- hediftrajned rs op fo ps Sia nate 
rial in 3 weaver's ſhog for N at nor 
ar garments ina tayles's. 


Sonn, naß Wsal in 8 mill (pet bog 
the common preſumption is, that; ſuch Ret 
dot te themfelves, but to others. For this reaſon, 
an. horſe, Sc. put gut to; paſture hy 
inen (becaule it 1 tor 
owner of the ground); may be diſfraingd. 
But any. thing that the tegant, hath rained 
for damage-ftaſant,may not be Adee „ ſor that 
z in the cuſtody, of the law. A ther 124 
Terms of the Law, Tit. Diſtreſs. | 
| Likewiſe. oxen of the plough- may not be dit. 
trained; nr 4 mill-ſtane, though it be — 2 jo 
be 3 52 ena een 
,. * a 40 bn oa | 


+ aa tg joined together, h 
Wa e a. 97 4 Hent. 30. but Ne to have 
i d cart and all, — to 20 Ed, 4.3 
= 


4 88s 


- & VT bk Ad 


HAT 


b ke 
eauſt he Wu not derer che dorbes. Hide 
2 Ved. 183 1 ee id i187 


mall de diftrained; as the 


the hinges: But th Lr 

hinges they may be diſtrdined-. AR 
he landlord cannot diſtrain des as, 

the houfe of his tenant, or any Is — 


they dete not herr 


ch. Tune and ents. 733 
— — 
cannot be diſtrained- 


Rufn. eie. age e FF * 
ag 2 a burt laden and\four - 
horſes to it, was adju dged hot to . de- 
NJ. 


en ne 


No man's took 
neer's: ax, of a 
fcholar's books, Dr Cb, Nu Lord 
Raym. 394. 12 Md, eee any other 


diſtreſs can de found. 49128 Wiz wa ＋＋ mb: 


| Neither enn any which i fixed tw the 
freehold be ee as ' furnaces,” 
fats fixed for dyers or brewers, (altho 
nant may recover them during the term), 


windows or doors of a' houſe- while 


the te- 
3 


are upen 
from. the 


not be aktached in am affe; 
thing be diſtrained of ' which —— 
make a replevin, or that dannot be'reflored again 


in as good TRE EEE 2 


diſtrained. _ ea 
But the beales of e eee into he 
landlor t ground, may be 1 for rent, the 


19 vu —— Von 


— — N rer 


t Nut „ 
ſor Difireſſes | iO n OA. 


% 


* 


or 


Falun and conchant, : | 


-of time; © as to. haye beat: 
e: 
no heed, thetwiſez if the tenant of the 


veaſdn whereoſ then beaſts oe upon dhe lands. 
| The 1 20 es Set Poſt. ab ad ff Nanette 
5 Fo Ane laut may ella taken for 
An e in his ke, as the king may fella 
tele, becauſe it is the king's court. 
But it is to be N Dane en 
5 Neeb e or nothir L nufances, 
aul not fot parti be or damage to .the 
| lord, or any other. Vide 1 $qund., 4 n 
n And ſee x Haut. "19S. ee 204. That 


e by commo ow; diſtreſs may be taken 
| For a fine in the 


impoſed for ſuch things as are of common right 
| Invites to its juriſdiction, as for contempts aud 
the like f yet where cuſtom only enables them to 
et a fine, it * een or en 
cuſtom! ſo to do. ad 
That for amerciaments in a let the lord may 
diſtrain, although it de in the highway; but for 
: amerciaments:in a court · baron he may not, nei- 
; ther for an amereiament in a let, in a place ſeiſed 
into the king's. hands for the king's debe., Goa 
Doctor and Student, J. 2. c. g. 


de impounded in a Pound, covert,. (within: ſhes 
24 _— the ſame chunty); for if, they, are 

overt and damaged, or ſtolen, the' — 
1050 muſt anſwer for them; as he muſt if himſelf 
© dot any harm to them, or ___ gg * 
1 II. 191. 8 815 


land is in fault, in wot keeping un hig meunde, h/ | 


e ae that is, Where it is 


la man diftrain goods or chattels, they muſt | 


1 


aA. 2. A267 ans # 
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| cbt 4. kenden And Gendts 235 
If a man takes an hotſe ſor a:diftrefs; and put 


ied ia open pound and the horſe leaps three times 
over the pound; which is of the common height, 


for which reaſon he ties him to a in the 
pound, whereby he ſtrangles hi » Jet. 
will not excuſe the diſtrainer, but an * 
paſs lies againſt or eu 321 2 
Wi Rep. 313, 31 en DELL FOUR 
f they be lee ae, they ought to be put in 
a common pound, or elſe in ſome open place, as in 
his on yard or cloſe that diſtrained thæm, or in 
ſome other's. by his conſent; fo; that the oer 
may come lawfully to feed- them: And 
owner af the cattle muſt have notice where they 
are, if they be not in a common; pound z and 
then if they die ſor want oſ meat, it is theowner's 
fault (as it is ſaid: before); but if they be in a 
pound covert, or out of the cdunty, and die ſor 
want of meat, eben ba that. diftrained them hall * 
make ſati faction for them i: een ot % 1 
Cattle taken be ee y de i 
in the ſame pound. where they are da 
but goods and cattle taken/for:other 
700 ae But ſee . 25 
14 4 an 


„een wandt to dive. d 
== 


en pe ber, nor out of the hun- ö 


. bh 160g: — —— 
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nine ery” 8511 * 
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= _ 2 hor” _ 1 — 
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es - + A ib wein bald 


036 e Ds deb Cb. g. 


Arad hut to pbund obert within three miles ; 


neither may a diſtreſũ he impounded. in ſeveral 
Let nom above fout pence taken for the ſees of 
pounding one whole diſtreſs, an- 


unde. n een Py 59s" a "gs n. 


el þ PEE 

Lo 1 
them in the pound overt within — ſame county, 
not above three miles but of the hundred, and the 


owner ſuſfers the hraſts tu die for lack of meat, 


theJoſs is his on, and he that diſtrained them 
may be at liberty to bring his action for the treſ- 


then it is at the peril of him that diſtrained them; 
"and: ſoi ia ie If h drive them out of the ſhire, and 
they die here. Doctor and Student, 4 1. . 27. 
Af the owner: of the cattle tende amends to him 
that diſtrained, and he refuſes it, yet the owner 


may nos tabr his cattle out of the pound, for he 


may not be his own judge; and: if he do, a writ 
for. breaking the pound lieth againſt 
mas eb esd en a replruin to have his cattle 
delivered! him out af the pound, and afterwards 


. pleadkhiniteader ofamends, of which the jury muit 


end the controverſy, Alſo the ner A lool 
— them neat. - ad. 

"if the-owner of the Aman Wenig 4 
al to deliver them; and he that diſtrained Pcs. cat 
iſt it, and will not deliver them; in this eaſe, if they 


die after lor want oed in ier atithd-peril of him 


thandifixajned; and the rue ſhall recover da- 


gata him in an achan upon . 


der not sbeying' the king b wrin IU. 


dnn fends his fervant to tale a diftrefs'for 


12 n Wo pacs it in the paund, if 5 745 


pain af fre 


paſs, if he will; and ae 


E282 gers er 28822 ae 


Ch. 4. $andlogys and Teitants.. 137 
owner” of che beaſts 3 * 
the maſter ſhall have an action ee ere 
breaking t th i en re 31” 1 

And if one des end dave 
another 'goebofſe with” His! comfent; and the 
owner of the tactie u ant tabe them t; in 
this caſe that mute ho difteſs nll rbveaitts 
action for Spun{-Wweach} wad thepwner of ithe 
.cloſe an aQiont=of? for” of his 
; .Clbſe, ©: TIF D b Ain ran 1614111 bez: net 


If a man break the pound and take o pods, - 
he that diſtraied ve againſt 


IN — — 
he nds eher, und put ehe ce 

rann inn e Diez if gy ty ws} £20 ohne” 

A man diftrained; for tex pouyds du,jt.. - 


.chalmat fob rent; 9 —— 
value of 408 a 


bee 


i” or — — 
Ma mum de enndef hren 
— $, 'ani@ithe terne 
day at and — — 
time, n Ab Rey Borte 
aftexy' G 4$F Capi, von — dyn nn 
Ie the ford diſtrainh the ett of M _—_— 
cog notbing de behin®, che tenunt for the” 
and duty vhiek he owed to thilletdy 
which belonged to him, ſhall nde he. % 
of treſpaſs agataſt m dur! Wr eheford 
command his buitiff n Turk tue to 
— behind, 
treſpaſe d & em n 
22 2165096: an i dr 1040 202 loight 


* 7 
A g 


vb 
or 


diſtrain where 
[the want dl haven ge- 


4% , A : | 
_ x 4 3.5 * — = * 7 8 # 19 y 
* 4 2 * * 7 3 4 $ 4 f p 4 Bey 4 \ : 4 , 7 x * 1 : 
„ Me LAWS: 1 
Es 


4 2 
| ann 1 Her. rue: 
2 pre pine 


If there — 2 beben by bent on other 


— if che tent he behind, the lord may enter 


into the tenant's houſey if. the door be apen, and 


Aiſtrain for the rent or ſervice, notwithſtanding 
etdat the tenant holdech landes in which he may 
AMiftrain . 38. H. b. ag. . I RH. . 92. But 
a lord cannot break open the gates, or — 


Fru and eee to make & n ä 


— Iiex Nine WY 


lite i eee © ey Fr 
; — though the grantee cannot diſtrain 
enttle of a ſtranger ho is in poſſoſſion of the land 
_ fof the rent, yet if the grantor's cattle come upon 
the land he may then- diſtrain N for the rent. 
Deum. 1 Par. * ms 16 44424 Yeo nl 
eite; The olf Ara bene Ges 
S eama otra fp 
mimt bent ar fervices,;0n pain a bein 3 
-amerced.! As for. example:;; if the 
two or three onen for. twelve penee, or the like 
ſmall ſum, and the owner bring a teplexy of the 
1 the lord avow taken of them 
for twelve wee e nce, here of;his.;own ſheuing he 
Fiona e, &c, on the party grieved may 
2 the: ſtatute. „ 
8. H. 4. 160 3 44 4 4. Kabi y. 
Dar. dall. Wee, cn eee boy eee 
But, if he lord difrain, am ox or a horſe 
for a penny, if there were no other diſtreſs upon 
the land halden, then this di not exceſſive; 
hut ifchere were a ſwine, or calf, Se.. then ine 
takiogof the ox or horſe is exceſſive, becauſe 5 
6 mig t 


. lands. infor naked, leak | 


Ch. 4. 
mighthavecaken-a beaſt of e 2 %% 
yo 107. * 33 21 


Vet an ee liew not againſt an 
for making exceſſive diſtreſs of tenants, becauſe he 
ought to be amerced by the ſtatute 6f mt 

c. 4. Whereas: upon an information e 

ceſſity be fined...) 1 Ft. 10. 2 Tuff 

Raym. 19, 205. DL Mad; 717 2689. 55 _ 

There be cettain eee where u tian may N. 
train of common right, and where not of 
right; A man: may diſtrain ſor nen- ſervice, ho- 

mage, fealty, eſeuage: ſuit: of bourt, albforitent 

reſerved upon a giſt in tail, leaſe ur life; years, 
or at will the though there be no clauſe of diſtreſs in 
the leaſe, beca "win theſe n y 1e of common 

right. Cv. Lit. 04, 406. 22 da, , 

But for debt, account, W for repar- 
tions, or the like, a man: cannot-diftrain;- neither 
can any diſtreſs; be taken for any ſervices which 
are not certain, nor can be; teduced; of: 
into anycertainty. And unn an 


»SVOWT Ys. 
cannot be recovered, fat; that hichꝰ neither 


certanty; 9 be . 


5e and dee, rein 
Nevertheleſs. pirate an it 2 


ſome = there may be a.certainty in an incet- 
As fat man "to hold of his lord'toifhear 


nat always.a certain number of: but ſomer 
times a greatet number, and imes a 


yet this inoettainty, being reduced to the aner 


which is certain, the lord may diſtrain for. n 
à diſtreſs is inſeparably, i incident to every ſervice 


* may be reduced to certainty. «i .,y*r” Te 


parddox)uin | 


Mech depaſtuting within. the lord/smanor ; 
We is certain enough although the lord ham 


eee = 
A 


Auch igvroarhimtat| in anavoury 507i 


— 4 


wears incurred; mw ten 4 . 


Mee horſe or beat come b — 


Af chere eee eee pay 
the lord a greater rent than is due to him, and that 


 moluntdrily without eoercion uf diſtreſs; in this 


ing gained fein, may :diſtrain 
— — — tenant cannot 
„ becauie of che 


Lit. . inte l Nn 
of — Tivin:rulo added svn dle caſe; of 
a ſudcrſſor, or iſſue in tail, for they _ 
«roactivienc be of another namute tha the-ſer- 
eng f that be gained by coercion) or diſtreſs, 


in ſuch = the ar 996 avoid dach ſeiſin in n | 


2 % f 4. 


i —— 
and dlauſe of diſtre ſe if it weve mot 
„aud the tent was behind, awd rhe 


might diftram for the nomine pam, the years 
incurred : Amt che N f . cas 99. 
was, That he could nat diftrain'fer the won 


gre, for dat did depend on the rem, and > 


viftre(s'was gone 28 to both. 18 Jar. n 
g. B. Tamer and Nr daſe, Rep. . 7. 


an un eſtray, be may net 'work them ; itither 
may a man work a diftreſs, for” he Kath tiei ther 
property or poſſeſſion in jure; but if a unn hath 
un horſe, ox or cons in pawn, de huth 4 

property in then, and may 
ue ſort as the owner . Dee Re: 
* 123 Cro.. Fac. 4348. 10 


Ch, 


ge was granted: ſor pen, wich 


work and uſe them in 


Mas. p. 45 «abt + 36-94 
Alſo for . . | 
ſeiſe; but for beriet - uſtom he aps brine) ; 
but may ſeiſe,,/ Deftor and Student, f. „ 
Tenant to pay ele 0510 7 the: 
election of: the lord. 
A bail may not diffrain for fack hasen a 4. 
8 leſſee _ — his election, though the, 
or- L t. 3 $*; (P53 0 5a 
An heriot ſhall go with Nh the reverſion a6 NI well as 


the. rents, andifor F | 
2 Saund. 166, Vide anten. $58 

Alfo-it ſeems-a bailiff, where; a } K wg 
of rent has; been, refuſed,.. may not diſtgajo wither! 
perky ret oy al Wannen 

U are 
95127. a leaſe is made to commence on e wg 
termination of another, if tha ne 
| fore: his tem Commences, it is ſaid. the heriot re- 
my —_ ir ape Hatz. Ne | 
105. A 1 | 
1 2 Wee pow 


_ 2 man ha Ver 2 
ought. nat, to ſurchargę tha ſo thet . che 
. n Werne n 


att * I 12 4 ** 


1 


4 
* 
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be bought to ſhew dams 
104. Ad that the landlord of à common cannot 


whether they were levant or couchant, of not. 


rent, 


© 1 


| 


And if à tenant over- charge the ſoil where he 
Has common without Len the lord n 


enen ver may diſtrain tem; but in theavowry 


tin the cattle of a ftran r. , Nep. 107. 
afterwards, Chap. VII. 

© Though man may bot difirain for rent after 
the leaſe is ended, as out of the premiſſes, (ex- 


cept in fome ſpecial cafes), nor in the night, un- 


leſs for damage- the executors or ad- 
W ede bas lands in fee; Ke. 


tail; or for life, may either have un action of debt 
againſt him that ſhould pay it, or diſtrain fer it; 


and ſo may the huſband after the death of his 


wife, hisexecutors or adminiſtrators, and e | 


hath. rent for apother's life, for che N af- 


ter his death. 


Tue grantee * A reverſion niay'diſtrain | for an 


heriot. 2: Saund. 166. . 
| 1 ground, and the 
di 


lord diſtrain them for rent, ireſs is 
Am 289; 290. And that it is not "material 


Soo 
here cattle eſeaped but f A klo bent adja- 


cent; adjudged that they might be diftrained' for 
although they eſea through default of the 


fences which the party di iftraining du he to dare 
y Ny chief Juſtice, where ks e rege 


acoidentaliy, there they are not diſtrainable until 


* have been levant and OY 3 but if they 
eſcape 


1 e 4 % 


ail. 
train hin, but an admeaſurement does not lie! 
IF a ranger puts his cattle into the common, 


2 Leu. 25%. 3 Lev. 


- 
2 


5 


Cb. 4. Landlows:s6d/Tenantii; - N. 
default of the-owner, , they: | 
_ fn mimte. Dales e E — 


and Crewes. LN: 4 Ky 
"la al caſes whia th land is, the debtor, the 
cole ef AN A OI 


land; as cattle, of a ſtranger levant 
— | couchant aredatrainablle zer Argen af Ag 


ſervice.” 80 if; & neighbour's-cattle: afeaps into 


levant and couchant, (theſe are good-authorities, 
though they are not levant and.couchant} they are 
diſtrainable for the rent · char .and the owner 
ſhall not have them * unleſs he pays the ur- 
rears. Lord Rm. e hag + 4-412 "7: IR 

A lord of the may diftrain 8 
/ant, al though he have no intereſt in herbage,| for _ 
there may be othet damage beſdes eating the 
graſs. 2.Sqvad. za; init cl go abt AR 

A man puts cattle into my paſture for a Kk, 
and afterwards 1 give —— that I wilkkeep 
them no longer, md he will not fetch them away, : 
| may diſtrain dem damage: feaſer's 1 N Max. j 
3 tnt YET Gier ne 215% 
SPA oben and as be 
is driving them to pound they un into the yard 
or houſe of the man that on them, and he . 
fuſes to let them out again, he that diftrained \_ 
them may have a writ of re/cous againſt the owner 
of the beaſts for ſo doing. PRAGA Þ: 

If a landlord come 40 diſt mia for rent, a7 4 b 
the cattle, and the leſſee or | his- ſervants drive 
them out of his fee; be cannot. haue a writ of 
7:/cour, becauſe the cattle were: not in his poß- 
N but he an aa after them, 4. 


th for\ 
ſrain em in 2 * 


land out of which a rent- charge glues; and are 5 "4 


le of — lanly- denn yo be lawful: for 


17 9 good fy; a 


cnuſe or: reaſon whereof tre doth it, — 2 
inn huuſeh the owner avey* 
tabs them oat CN 


en N KE. 
1 — 


Or ia mam diſtahn 


— thee; hut — 2 11cm 
take” 


he cannot: beat the pount and z0ut, 


becauſoi t are them in chte cuftsdp-of the law. 
Len. v0, 10% ene Buiſen; 
Se ae da nig u e You. 4 
beten s nene tr 


But if he find the pc 


E . the 


any man to enter upon the ſterhobd or poſſeſflon 


| ky: Hack without ' 1 


denen or ef lei fes this in «nut withon 


* 


exception 4 
eee bens along he hin 


and the beaſts&run in any man's corn or gr 


and he that dhe them gweth after doi into 


44 9 he may. juſtify 
into the 
Nabe G en ev 10. 


Alden hindering: ths carrying" of” a. len dif 


treſs, is a provocation te# make killing ns more 
than homitvide Jari: 2267 d eaſte of Gg col- 


market) 


leftorvof chimm 
The co 
anch put into 


5 — hd anvigg tos 
tie way; were not ptl. 


. ee * for it id by the 


dreck che ve at 


de feten then out. 


Ch. 4. Lautes and \Tenants; 46 
trained in the highway, and not by the, emen | 
law. 2 Feat. 55 Ky xn 260. | 
Where one 2 a third part of certain: land, 
and another two third parts of the ſame land un- 


divided, he be mg N e ee 5 
the cattle-which were put 


out 8 fe 


preſly Et 5 


ture, 'reſervins rent, *that e i void! 
the law. An the like law is where-a gift in . 
or a leaſe for term of life is made, the remainder 


over in fee;' reſerving ; arent, , chat reſervation * f 


void in the law. 
Alſo. if a man ſeiſe of lod the. term of Life . 


granteth away his whole eſtate, referving'a rent, 
that ceſeryation' is void ig the law, erp od 
be by indenture ; and if it be by indentu 

Wall not diſtrain for the rent, Nabe 1 phe 


10 diſtreſs be reſerved. Pocher and Student, 74 


„Nuit 1b a man niake leaks at Abele . 


year, reſervin yable at the feaſt of. f 
7 3h, By our ar £6 ad he 


and Fr. Mithor! \ 
archangel ;z. in this caſe diſtrain for the 


rent due at our Lady-day, ee e due 
it AGING becauſe the time will be expired, | 
I ; 
Yet if a man make 2 lese t the fealt of Ci. 
mas, for to endure to the fealt A eÞop wn; next 


followi oct TORI reſervi 1 


| K at y fuck {3 6, th 


146 HERS dete £6. 
i this cafe he Mall Arain for doth the rents 48 
long as the term Foy ues, hat 1 to fag, till the 


aforeſi md featt of Chri/tmas.”. Bit. | 


-"Anq" ifs tan Have 0 5 term 6 of 


x fent, che rent is behind, % 
385 e al dot an, Peli i te. 


verſian i is determined. This..." - 
And ff à town or "pariſh be atlerced, ad the 


| nelghtours by affent affefs 4 5 1 175 
n 


n nd 1 rg That if it 
1 J 0 Ne Ke 
to 4 ciſtrain in t di 
rrefs.is fa 55 r Wa 
f there be lord and « tenänt. and if the tenant 
a> held of tue lord by fealty M 528 the lord 


_ doth. grant away the fealty, and reſerve the rent, 
Aid the tenafit attotneth,; in this caſe he that | 
wis lord Y not'diftrain for the rent, bor it is. 


ne 2 2 A kent-ſeck. 


* 


0 en away 


Bot if a man make a gift in tall to another, 
referviß g feat) Aut e ei rent, and after that be 
the fealty, reſetving he rent and 
e . e to himſelf.; in this caſe he ſhall di- 
Main for the rent, for the rant of the fealty i 
vold; for "the-fealty Lannot be levered. from Th 
reverſion, IA 
"Alto if « rent be aſignel to make z partition c or 
5 alightnent of dower equal, .he or the to whom 
e rent is allig ned f may "Uiffrain.” And in all thele 
8 Keb where 4 n 89 diſtrain, 32 
not d Iſtrain in th e hight; but amage- a ant, 


That is, where * go beafts Woke hurt in the 


Font, de ma train them night or da 
* Hnds them, au ir he was Fs Wait 


corying they eker es 
not know Whale euere t 1 — 
N 61 Ag jt f pi 4} 


er r aw - 235 
e 


Ir that Pods which. "6g 
2 dana by the weather, he ,ought to im- 
pound 5 # Honfe," of other pound covert, 
within these miles in ice ſame 'county ; Aer de 
in-poinds'them' in 4 pbund overt; de Mall anſwer 
= e. ee e e ene 
4 Poxſe leaps over we pound, t is not lav ful 
fe the perſon afſtralning to tie him there Hot 
withſtanding; for if the horſe receive * — da- 
mage, the dwner may have an action of treſpaſs, 
accorffing to 27 bn where a Borſe havin 
[caped öfer the point three times, is after 
1 to A, ſt rhe and ſtrangled himſelf. 
a role? 4&4 
he the Bowes ; 


therefore if in 
1 at 0 45 2 .. 
Met an N an in no 1 pa 


good, his dela Gabe 
7” TH „ Salk Was e 91 


One id 755 1904 1 Comtion carried n . 
| N ae ae e 


nina ut” th goods w. 9 77 7 
webe r ch 7 &y continu 
d then. ins 1 ere 
os: ty his 


Sw DRE So 


al bm 
* 


mY ei. 


"exerciſing a 
publick 


- 


N 


| ments, or other 


rer. a 7. Ha 


ee cattle EP —.— man's Lads ge 
default of the 1 or hig tenant, in not 

up the fences, t Yo 5 be 5 for ms 
arrear for ſuch lands until the owner, bave.notice, 


or until they have been leyant and, couchant, 


Lutezych.. 1578, Kemp. v. Crues, But, where 
cattle eſcape; by default of their owner, and are 


5 pete, they. may be diſtrained for "rent be⸗ 


fore they are — U. and couchant, or be et 


Sup Was notes ot, Or Wk ings; en 
© ht 


fl eee 


en my not diſtrain the cattle. of A ge, 
ve eſcaped into lands out of which ſuch 
rent is iſſuing, before the have been levant, Ce. 


although there was. a defect in the fences, vid, 
Lino. 1579, where it 54 5 to be admitted. 


| Note; It ſeems and the tools of a man's 


trade, are diftraina rigor raſa by of 


not for. kent, @r_amercia- 
uties due by the common lay, 
Sed uere, 


parliament, tho 


127. 


17 - The ſervants of a grazier, i ; Hock of 


Ob. 4. Landiogds and Tenants. +49 
keeper to put the ſheep- into paſture x unds be- 
longing” 22 inn. The Landler & ing the 
ſheep conſents the) Hall ſtay there one night, an 
in the morning diftvatyed them for rent du to 
him from the fun-Reeper: The ſheep Were re⸗ 
plevied, and the landlord obtaiited judgment in 
that action in the t 8 
lieved' in equity againſt this 1690. 
Rute vc Pie rk others" in Chen, 2 Fan. 
. 129: Fre in Chan. 5. C. 3 Lev. %. 
f OY N * an 4 8 7 ; N ; . EE 

_ © By iet*20 e. g whete any goods or 
« Rs be ditrained for an 7 7 reſery- 
ed ande upon thy dechiſe, le or-contract = 
** whatſoever ; and the tenant” or bwner' bf the”. 
** goods {6 Liltrained ſhall not, within five days 

** next” after" ſuch "Jiſtrefs"taken;. and ' natice 

© thereof (with ehe Sause of ſuch taking) left 
at the ehiefmatifiohtivuſe; 8 
torious place” on the petites charged Wi; 

« the:rent diſtrained-for, e whit 
„ ſufficient"ſeeurity to be given to che Wert A. 

„ out ee lau that then after the txpitation” 

of the ſuit e days, the perſons diſtruinins 

© ſhall and may with the ſheriff or under-Mherif 

| ** of the Scunty, or with! thibconflable ofithe* 

If © funded; e place,” where Tuck. 


diftreſs* 
v3 1 12 


FORE”. | 8 


4 Th 1 1 * . n 8 1 3 
Renner nnr 


+ The landlord mud remove the goods ar. fe days. 
end, or he is atreſpaſſer, M. og i. PS Schr, 
1 Stre, Rip. 717% Lei Ragin: Pp, 144. re. 
I. B. 3. 4. Bur fee Stat, 11 Ceo; 2. c. 19, ſeth. 
10. / ⁵ ⁵ BTEOONTE © S - £15 S 


: a " = 
- "MY « hall. 
> , bs, * ay 
- 9 % « 


a 


= — 1 1 br > 8 NN 
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„hall be taken, (who are hereby required to be 
 < aiding and affiſtiag therein) cauſe the goods 
and chattels ſo diſtrained to be appraiſed by 


46 to ſ worn appraiſers, (whom ſuch ſheriff, un- 
« der- ſheriff or conſtable, are hereby impowered 
to ſwear to appraiſe the ſame truly, according 


. © to the beſt of their underſtandings), and aſter 


e ſuch appraiſement, ſhall and may. lawfully ſell 


„the goods and chattels ſo diſtrained, for the 


«© beſt. price that can be gotten for the ſame; 
e towards ſatis faction of the rent, for Which the 
„ ſajd goods and chattels ſhall be diſtrained, and 


of the charges. of ſuch diſtreſs, appſniſemont 


<< and ſale, leaving the overplus (if ang) in the 
< hands of the ſaid ſheriff, under- ſheriff or con- 
<< ſtable, for the owner's ul.. % 
Any perſon having rent in arrears} and due 


upon any ſuch demiſe, leaſe or -contraſt;- as | 
s aforeſaid, may ſeixe and ſecurę any ſheaves or 


6 cocks of corn, or corn looſe, or in chert, 


or hay, lying or being in any barm or granary; 


or upon any hevel, 7 or rick or ogherwile, 
upon any part oſ the land ar ground charged 
« with ſuch rent, and to lock up on detwin the 


' « ſame ia che place Where the ſama ſhell be 
found t, for and in the nature of à diſtreſs, 


until the fame ſhall be replevied upon ſuch ſe· 
eurisy ta be given 88:2forefard';;and in default 


« of replevying the ſame as aforeſaid, within 


e the rerm-aforefaid;=to-fett-the ſame after fuch 


4 5 


Femme 


4 Ty | 3” 1 15 x | * nene fe 1144 $6,019 
: * 8 L £ 
A For they cannct be removed, but myſt be ſecuved. 
upon the land. 6 nei 33 3645 » 288 + 4 +% A 

aA, th : 
0 i „ appraiſe - 


* 4 2 
Y * L L 
Fi + 45 


22 ie. As. 0—gͤ—öÄ1 


1 


appraiſement thereaf to be made; ſo at never- 

66 "heleſs ſuch corn, grain or hay, fo:difirained 

« as aforeſaid, he not removed b he perſon or 

« perſons, diſtraining, to the damage of the 

« owner. thetegf, gut of the place where the 

« ſame. ſhall be found and ſeiſed, but be kept 
« there (38 impounded) until the fame ſhall. be 


h. l. Laaidiens. hd Cenants. 151 


— 


6 replevied, or ſold in default of replevying the 


« ſame within the time aforeſaid. 


« Upon pound breach or reſeous of goods 
« of chatels diſtrained for rent, the perſon or 


2 far he on * ER 


« offenders in any job 
4 any or either of ihm, or. ag 
% qawaer. of the goods | Go 2 


« {a 


whoſe 
1 rivals alk de taken as e 
* the ozner of ſuch > 


% and ſald as aforefaid, his exeontornor admis 


« niſtratoxs, chall and mays, by action of 


e pals, 0p; upon, che caſe, io be brought againſt 


« the perſon or perſons ſo diſtraining, an or 


« either of them, his or their executors or ad- 


* be wrols 1 he WAR, of the 


_ 3 
1 = = ems ans and — 


% 
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Tl $.or-chattels fo 4; ined and fold toge- 
4 full cofts of ſuit?) +] 


This act of parliament only extends to ſuch a 


pound-breach, and reſcuing of goods, Wc. as 


are diſtrained for rent; and in obſerving thereon, 


it will be proper to remark, that in an Action 


brought agalnſt the owner of the goods, Me. for 


a pound - breach; it will not be nereſſary for the 


| . plaintiff to give evidence of an actuay breach of 
the pound; proof of the goods, Ce. having 


been in the defendant's poſſeſtion, ſince/their ſei- 


ſure will be ſufficient 3 and the legiſlature ver 
wiſely guarded againſt any objeQiotis'that might 


be raiſed ſor want of proof of an actual breach, 


preſumptive proof of a-perſon's having broke the 


* 


by. declaring that the landiord | ſhould retbver 
againſt the owner of dhe goods diftrained, in caſe 


the ſame were afterwards found to have come to his 


uſe or poſſeflion; for tho' there cannot be a ſtronger 


pound, than his being in poſſeſſion of the goods de- 
ited therein; yet juries, from a delicate tender- 
neſs, might have been unwilling to have found a 
perſon guilty of an offence," Habfe'to fo ſevere 2 
niſhment, without evidence of an actual pound- 
—. if the ſtatute had not provided-agrinft it, 
as above ſet forth; beſides the act bath _ 
given a-power to the landlord to puniſh as well 


| thoſe who actually broke the pound, as the owner 


of the goods, who received them ; and here Jet me 
obſerve, that in the conftruion of this law, it 
hath been determined, that the plaintiff ſhall not 


4 1 recover treble damages, but likewiſe treble 


e! That e be /old 5 well & 4: 
frained; otherwiſe no action for the double value. c 
N co 


e ,, 


DT 


5 


SF 


W wy 


PE 


Ch. 4. Landlows'and Tenants. 154 

coſts. Moreover, che penalties create by this act, 

as far as they relateto the _— ownerof the 
re guilty of a pound 


„and ſuch perſons 8 a 
dreach, or reſeous of the g are now fo far 
enlarged, as to comprehend offences that were 


incapable of being committed at en of the 1 
ſtatute of 2 1 M. W 5 1 Ip 


Upon a queſtion — diftreſs; it was 
held, That a-padlock on a barn-door could not 


be opened'by force to take the carn x by wn Arden 


treſs. Vin. Ar. 128. pl 6. 
The perſon diſtraining muſt give notice, but it 


need not be immediately, but at any time after 


the diſtreſs; but then the five days are to be 
computed from the notice, not from the diſtreſs, 
If the-party replevy, all this is to no purpoſe; 
ore, before you venture to make any ſale, 
ſearch the ſherifF's office within the five | 


The rent may be tendered after the five days if 


no appraiſement, and a tender after appraiſement 


prevents the fale, for all is but to have the rent, 


and. e oy moan, but only in 
the vendee b | 


42 be appraifors that are of Pg 


and capable of being witneſſes; but muſt de 


ſworn 

poſe, — ſhall be in writing. 
Suppaſe the appraiſement is = they 

MITES 


beſt price that can be gotten for the ſame; and it is: 
not ſaid, for What they tr appraiſed at, or 
above that rate. But are they bound to carry 
them to market, or wait ſor a good chapman? 
For the words of IP jon, (19 ri the eng 

5 


the ſheri or conſtable for that pur- 


1 | 
I think they may; for the wodde a6, Por the 


154 he LAW S concerming.s Cb. 4. 
bt gotten); alid no time is limited for the fate; and 
charges are allowed for it. I do think-it-moſt-ad- 


4 7 
\ > 


viſcable,: if it can be, to get the value ſettled by 


the appraiſers, and ta ſell immediately to the firit 


chapman; if not, to wait ſome ſmall, reaſonable, 


and convenient time, as a week or the like; if 


u cannot get that price, to fell to the higheſt 
er. And the next convenient way ſeems to 
be * giving notice at the next market or pariſh- 


church, of the day and place, when and where | 
| the goods ſhall be expoſed to ſale; yet I con- 


ce ive, that aſter the expiration of the fiye days, 
and no replevy, and an àppraiſement, the purty 
may carry any portable marketable. goods and 
commodities to the next market, as corn, or the 


like, and there ſell them, and de ſhell. have his 
charges allowed for ſach carriage, iſ he could not 


have a chapm̃an at home 3 I think it nlways ad- 
viſegble for the buyers to have u bill of {ale of 
all ſuch goods ſo diſttained, ſppraiſed, and fold, 


and the ſheriff or conſtable: witnefſes thereto. As 


to the charges, I think the eupenoę in removal of 
the goods, charges of food for r 8 iog creatures, 
and moderate necefſary ex penees fon tenant and 
officers, will an allowed veithin 0. meaning oſ 
this clauſe. % HH ee nnn 

For the overpluni (if; any) to be let in ithe ſhe- 


_ iff or conſtables hands, it is adviſeable or the 
landlord to haue a receipt ox other writing, «teſti» 


fying the ſame ; for the corn or grain the dau ig 
the ſame as to fale, only there it is not ta he te- 


moved, if to the damage of the awner, other- 


wiſe it may. g Vin. Abr. 128. Notes 40 Pl. 8. 
Upon this A, if corn be diſtrained in the eld, 


the party 1 . it AY or, EI its lying 


1 = 4 v +4 10. "74 . N: +> 


of 
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r 


field. But by Halt, if corn be diſtrained in a ri 


notice. Notice to the owner of he 


% 
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on the ground it may ſpoil, and cry taking.and 

removing of the corn out of the place. here ic 

was, is a taking and carrying 2 in law; — a 

Holt and Powell. For per Halt, the act of par 

ment is only, that ĩt he not removed to the da- 

mage of the owner, and as long as it is not at the 
of the, dwner, it may be carried out of, 


I doubt whether it can. be carried * . 9 Vu. ; 
Ar. 142. Note to 856. 

Upon the 2 V. chap. 5- notice of the 
coking the diftreſs is 1 when it is given 
to the party himſelf, as if he he met with at 
place; and ſueh notice ſay! Jay ing that the —.— 
talen for rent due at Mic aelmas laſt, without 
mag h. e 7 n way nos ſy 


1 on Al _ notice was give — 
* owner of the cattle bimſelf; it wag object 
that it ſhould have been at the. chief. marfion- 
houſe, ot other notorious place upon the pre- 
miſſes; but non, allocar' ; for per cer” the 5-uY 


of the act was only that the parry ſhould As 
fcient, without notice to the Teflee 
divers counties demiſed by one demiſe, — 4 


ing tent, diſtreſs may be taken in either of them, 
and where the diſtreſs is taken for. one Fab ud can 


e ee. 
An Oath tb be mr ae Ap 
- praiſers of Goods diſtrained. 
U ag Bray adj to the 
aur paw" ranging, appr e , 
4 % H. K. . bras by 8 2 


* H 6 * 


* N Y 
: 
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; which goods and chanel! you ſhall have good fight and 
5 t * — r 32 1 3 een ee 2 een 


— 
tere 


is ca 
the things ſeiſed, which may be different accord- 
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1 Ahother Form of Appraiſers Oath.'' 
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and value the poods now taken in diftreſs, and 
mentioned in the inventory to you ſhrtwon, at between 
3 according to the beſt of your ſtill and 

dings : You ſhall not, through partiality, in- 
, br otherwiſe,” over or uniler fi mate the {aid 
Ben hit importall do yo c, herein.” 


15 
752 A ! 


- Th Len 1 eG. 


ſhall be obliged to take them at the price appraiſ- 
ed. l Ed. 1. eder g Pre, r 
Though Rat. 2 . & MH. c. 12. /.. _ fays the 
ces all be appraiſed by two ſworn af praiſers, 
1 take it they are not to be underſtood to mean 


fuch perſons only who get their livelihood by va- 
luing „ Conrad every vas, Abo 
Able of eſtimating and ſetting a price upon 


ing to the nature of the eſtate, and depend, whe- 
ther it conkifts of a farm or an houle in towy; 


for tho' an auQtioneer in London would be a 3 


competent judge of houſehold —_— 


preſume he would be a very improper perſon 
{ell-ſheep- or onen; and therefore L take jt, the 
theriff or conſtable may appoint and ſwear 1 


two competent judges to ſet a price upon the d 


treſs ; and they are called ſworn appraiſers mere- 
1y from their being ſworn for the particular pur- 
2 f . * : 4 F f * 3 „14 poſt 


— % * 


ö oat am. co 


©4"., $o'belp you' GOD. 
. We > Kr enen job. 
98 he appraiſors, valuing the goods too high, 


1 


5 of appraiſin thoſe 
| 285 in eg this m at karge, — 4 
to have acted extremely prudent, inaſmuch as no 
perſons whomſoeyer can be preſymed to be ſo good 
judges of c corn, and things of that nature, 
as thoſe who live upon the ſpot; and heat the con- 
ſtant market price they bear; err 


whoa the place where Ne are ſold. | Þ 
The Form of the Inventory we) ere. 
ment. WI 1 
— tory and oppr 


CD anne. woe | 2 
Le B. from 8 . 7 


Lad y-day laſt : 7242 and Seele. 
in the year, &. W 
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Notice of PRs to the Teint. Nt, 


| 31 A. B. ant 1 a ber 
AKE, notice that F » —＋ * ted 1 Poe 

7 00d; i in jour houſe in, dc. f 22 half 

a year's rent que to me at, — r 


an inventory thereof, (a copy F which is hereunto an- 
_ and locked the od up in your chamber one pair 
| $:3/. and. do nat pay the rent dus, or re- 
—— 75 goods — mt 1 e ſaid inventory, I ſtall, 
at the expiration of five days from the date hereef, 
mate ſale uberaoſ, uccarding lo the directian of - the aft 
* Parliament 3. of , which take notice ice from. . 
i Dau * 1 (tan A — Ne, &c, . 


* . ? 11 : YA 1 AL E f1 4.3 \ «7A 1 1 3 oy D. 
W p ite en bg Yo 


I woulg adviſe) you to be as 4 poſtible in 


tranſcribing the above inventory and notice, as 
it may be nectMry-for you to prove them, in 


caſe any action ſhould be brovghs for making the 


diſtreſs. - 
The author mf ue ae e a os 


_ (1) Gentleman and a Loh 
of diſtreſs ſhould regula £4] Ire Tf aide 
leſſee, und not to dhe — i poſſeſſin; but 


in this I 8 he is miſtaken, 0 i 


act of parliament ſa nals of "own 

goods, Now the, le may etibe tenant, and his 
goods may not be liable; as for inſtance, ſuppoſe 
Kayner grants a leaſe o Jautſon, wg 6 6 


$253: 6" 
4** u ebterrenble that the arge runs in the 


wana — | * 


rr . 


erna 


ee AA ee vow 
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the eſtate or aſſigns it, to Sti, for the remains; 
der of the term, in that caſo Feckſor, is; the 
nant of Rayner, yet he is not the tehant in pf: 
ſ:fion or the. owner of the' goods diſtrained N 
notice therefore ought not to be directed to bim. 
but to Smythe, and delivered z him: for the.fole 
end of the notice is to give the owner, of the 
goods. an oppottunity. of rep lewis e mmi. 
them. Nt 23 5 | _ 81 _ REY +4 —— 
Mortgage need not. give notice nan | 
quit, before bringing bis ejecteent, if N 
only to get into the ſeesipt af te | 
fits 9 the eſtate, the the mortgage be made ſuby 
ſequent to the tenent's leaſe, but in ſuch 'caſe, 
he ſhall not be ſuſfeted to turn der tent out, af. 
poſleflion, bysthe enecutign a iindhe;preſcgti.cale, 
— leaſe was only from daneben, Sate 


the laſt year, might be conſidered, as 3 
— 2 10 ſequent to the mgrtgage,; but the gon 3 
held is would have been the (amarif the leaſe, R 
been for, a long term. Mich b4 Gen, — 
2 75 the. demiſe. of Walley 4 
i ri. rn niet: Jonas ' (+444, of = 
If. tenant, ho PR » > ag t 28 
cane ems. moſs tows = kk 
months jeus notice, Sede; ay. 
ü ome other perſom og done, 25 oft 
act, Aiſclaiing ta held 28 genant 0, Ahe ola 
lord; anden that geſeingngtite is peckfhury, FT 


e . 1 | 
*. 9 % 2464. tas) 1 
It» has not been. doubjed ng $5 [| 


half a year's notice to quit Apa” — be give 1 
to A tenant..at. will, before the. end of, which 
ys 9 mil 50. lie to tura Wen 


* 


* 
— 


100 AA WS concerning Chg. 
the ſame uw in caſe of an exccutor of a tenant 
at will by Ninot Ch. J. and the whole- court.” 

Mich. Term, 10 Geo. 3. 1769. C. B. Parker en 
Foo 1 Edward "Falter, iy "ain 3 Min. 


ah later laut of the aforefaid a@it m 
Th, de diſtrained upon pretence for rent 
where nöne is due, yet no action lies by this act, 
unleſs they were alfo fold as well as diftrained; ſo 
that the party muſt not in this caſe” replevy his 


But he may replevy them, or let c N ind 
have the benefit of the former law. 

80 the party diſtraining corn and: bey, and d 
keeping it upon the place under pretence of rent, 
is liable, as formerly, to an action and damages, 

if he cannot 2 
if he 1 may 


etain them en Waben 
«5 y virtue of this act. 

And yet it ſeems, that after appreifcinent of the 
corn or hay, and tender of che money, and tea- 
ſonable charges by ſome perſon willing to buy the 
ſame, be may not detain the corn or hay rin 
the barn, granary, hovel; Et. for this would be 
great prejudice to the owner, if the party diſtrain- 
ing may fell them, after appraiſment, when and 
to whom he will: Sed quere. 

"The words ate, Sn 
the owner thereof. This might ha ve deen enough, 
if the party diftraining had right ; be is bound 0 
take care of damage 
But it feerds'the corn and hay uno he 1 te 
mored for he following words are, 

Du 'be Apt there (as impounded) ee 


Aae f. . time gg 
4 


goods, if he intend to take the benefit of this act. 


that rent was then due; and 


5. 5. Landloybs and | Tenaiſts, 161 5 
U is, after the appraiſement, * And it is the 
y diſtraining that ſhall and may cauſe them 
to be appfaiſed after five ye notice: But ſee the, 
act of 8 Ann. infra. 

By the Stat. 7 Aun. c. 12. The grods een en- 
baſador, or other publick miniſter, or his ſeryants, 
wall not be diſtraiped; if bee are, he diſtrefs'i fi 
void. See 10 Med. 4 18 Wa 

By (a) Stat. 8 * 7. 14 6 No'gbods' 
6 upon any tenant” leaſed l be. 3 
« any execution, unleſs the party at whoſc A 
« execution is ſued out, ſhall 1, before the remo ? 

„ of ſuch goods, pay to the landlord: of the — 

e milles ot his bailiff, all money due for rent ſor 
the premiſſes; provided the arrears do not 

amount to more than one year's rent and i 

caſe the arrears ſhall exceed one year F _ 

« then the party at whoſe fut, e paying 

« ſaid landlord or his bailiff one Fe ear's rent, m 

<< proceed to execute his judginent Nee the wn 

„ riff is required to levy pay to the plaintiff. 


eas well the money 2 for rent, as the.execis, 
> tion- money. 9 
An (b) adminiſtrator is ialitled ton year's; 


rent, on an execution, in purſuance of this ſtatutes! 
without payment of any (c) poundage 3 
deduction whatſoever 3 for it is un intereſt 


. * . * e. it CS 1 FA nn 


Pg 


: 
No" FR 


(a) This ſtatote 17 — ſor br benefit of . 
and to ent tenants ſetting u Nan to 
frat We of their wr ; Wh ith 15. 
(6) Sera. 212. 40. By: . 
OY». N12 e 


d) 9 Viz, Ar. 158. Ferit. e ay." 
ba Dee veſted 


* 


pu 


1 ee Vs rei Choe 
yeſted ; but then he muſt have (e) obtained let - 
ters of adminſſtration, and given the () ſheriff 
| . notice in Writing, and alſo have made à (4) 

mand hot the rn, previous to, 5 N 120 5 


. 


9 


(a) The PN es wilt 1 Nine er, of 
: the remedy, which he here could not; the admin iſtration 


1 
F 
rs ba 
| 
$a 2 
- 
= 


of the. inteſtate's goods not being committed till aſter the 


iotiff in the execution had levied the money by ſale of 
' the goods; the adminifirator could not demand the rent, 
it not being certain chat he would be adminiſtrator, for th 
ordinary might refult f if it ſhould be-orherwiſy, it v 
bo in the power of bim who is intitled to adinitiſt ration 
m defeat the pleintiff of his execution ; ſor ſoppeſe he 
never uke: out adn, ini ration, muſt the executjon a 
win ? Stre. 97; / dee Gill. Eg. Rep. 282, 223- Fant: 


Rep. 360. 
% The 1 u is pot obliged, in wait, and fon; ler 
hody.cames and demands the zent, be cannot take noris 
5 there are.; but if the landlord comes and ace 
| Quain's 70 Mob ., hep and not 4 then be.js ohliged 
ſe the yea s rent vuore. the oo a re- 
. whine Stra. 97. e * 5 
00 Notice 10 the plainiiff is no otice to rhe. eri; 
| bur if it were to bit; and ndt to the ſheriff, ſhould the 
' ſheriff be liable : As to what is reaſonable notice, is not 
appointed by 'the add. Eyre joſlice ſa d, ihat watiour 
2 the Her could not trapſgieſe the act. Rut by 
9 When the law — 2 determine — 
notice ſthall be guven, the party muſt take notige, eſpe- 
jelly bere, Bt to ha The Sher: ſhall dot remove, 
6. aye that where no amp is c po, give Wer. 


/ it 3 by par 9 Hin. 150. 
7 If ch 2 od him Ct de” bs red 
2 tis 28 chen 05 25 will be 409 date. 


Cera, 


* 1 


k 


"By, Rep. #38... 57 | 
0 


- 


Lanviods oy . Gy 


7 the 7 er WeWore){D-levied i in exes 
tion, by (N ſale of them. , 1g 1 

A tenant was outlaweg a&the.ſpizofone 8 
and his goods And money, were ſeized. by proceſs» 
on the outlayvry, bos fill cemained in the ſheriff's 
hands, bright ind ofdiysr n ng % 

It was now moved: Upon the Stat. 8 Arm, et. 


on behalf af the, landlords, that be might be ſatiſ- 
fed one year's vent in arreat out. of the w. 
the ſheriff's hands. Ar er aiad Ad > 


And the court thought it ought to be. granted, 
becauſe, a-eopias utlagatuy. at the ſuit ofthe tor ty is- 
to be confideredionly as a e 
only auxiliagy to che PAFRY 3-908. 4 d 
to ſhew cause, ute ic DV & +3 - bai * 

Tee waeafrrrwanis eh alfoluge, haro 
Price only then in court ; but it was afferward 'Y 
ſtirred again beforę lord chiet baron Gilbert, Price, 
and Page, When the arder was, made abſalute, 
893 (ehren, 0 $58 230 ai Ni 

the-ſherif, -afcer notion to him, of hat wen 
IS, 4 removes the goods. withows ee e- 
landlord (4) fatisfaion, the adi nister may 
e) maintain an , again the teri; for me. 
removal of the goods is a. wrong (J] w the (g) 
eſtate of the inteſtate, age injured 


and (+). aggrieved. 0 gene 1$ 9) 2 i ee oy 
18. E iet ie tun fovt e ud 5 * 


. r — ET EHP e 


(4) Forteſe. RM. "q60! N 60. 8 f 


act 25 


(c . %%. * #9 e-it911)ib Ea gets, WH 168. | 


le) Cen IU. 4 8 (/ÞSirm, $pget fant ff 
((s) — in to-the-g inte, in 3 


whatſoever, the actiod ſurvives, if ee ; 


9 Fin, Hr. «58, \ (6) 9 dr Rh: yy 


** Py 
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„ 
ſheriff 


1 


within five days next enſaing ſuch 
„ Way, e eattying off ſuen p vor chattels as 


. of us if they had aQuall 


«© and referves 


EY" * 
4 


— 


1 5 5 ne 
12 als 6 ara. Cb. 4 
- By Stat. 8 Aun. c. 14. 2. In caſe any leſſee 


6 for liſe, term of years, at will, or otherwiſe, 
of any meſſuages, lands or tenemente, upon 


the demiſe whereof any rents are or 'ſhall' be 


„ reſerved or made payable, fall fraudulently or 
« iClandeſtinely conveyrearryoff rom ſuch demi- 


_ ſed premiſſes his goods er chattles, with intent 


<6. to prevent tue landlord or leſſor from diſtraining 
<< the ſame For arrears of ſuch rent, ſuch leſſbr or 
4 landlord, or any perſon by him impowered, | 


«4 ese, "thay take arid fete them wWhereyer 

found, as a diſtreſs for the ſaid artats of ſuch 

% Fefft; Aud tlie fame may ſell of otherwiſe diſpoſe 

ly" been diſtrained by 

<<: ſuch leſſor or landlord, in and upon fuch de- 
<< miſed premiſes, ſor ſuch gfrears-of . 

„Nothing in this act contained all be en- 


44 ſtruecd to exten@ th impbwer fach leſſor or 


„ landlord to take or ſeiſe any goods or chattels 

© 45 a diftreſs for artears- of rent; which ſhall be 
++ fold bone fide," and fot u valuable conſideration, 

« before ſuch ſeiſure made. 
Any perſon having l unelr, or due 


0 upon any leaſe or demiſe for ie, "may bring 3 an 


action of debt for | ſuch arrears of "rent, as they 
4 might have done in caſe ſuch rent were due 
a leaſe for ears. 

diſtreſſes to be made. 2s gfare- 


% And that al 


8 « ſaid, ſhalt be liable to ſuch ſales, and in, ſuch 


<< manner, and the monies ariſing EG, uch fales to 

ic he' diſtributed, ws" N 2 N. 
5 mam SE ks 46; 
1 « Any 


* 


* Chap: 5. 


0 

4e 1 244725 e, A . whe 

e ended or, determined; may diſtrain for — 2 
„ arrears after the' determination of the ſaid reſ- 


« pective leaſes; 28 they right Have ene if 


« ſuch leaſe or leaſes had- arp ge n up er dee. 
cc termined, © #603. 3% 711431 2* ; 
e Diſtteh eh be made-within Git e 
<« the determination of ſuch Teaſe, und dur 
4 the continuance of ſuch landlord's title or i 
c tereſt, and during the poſſeſſion of dae denen 
«© from whom Prune} Few. became due. 
Not to extend toprejudice' che wu, % 
< levying, recovering or ſeiſing any debte, fes, 
* penalties or forfeitures, that are or ſhali be due, 
„ payable or anſwerable thereto j but that the 
« crown may leyy,, recover, and ſeiſe ſuch'dedes, 
„ fines, penalties, and forſeitures, a if this aQ 
"No * Gor. Chaps. 
Nate I 11. 6 
ſever any Plaisir 4 replevin ſhall 2 855 
in wn: be ſuit all be non 
plaint or removed or 


beſore the iſſue fend none dee 
— in * of the * ; coun at N zumin- 
er; the defendant making "Þ | ion bs 4 
ture of an avowry or cognizance for ſuch rent, 
aſcertain the court of deb cauſe of diſtreſs; & ; 2 
the court upon his prayer hall award g writ to 
the ſheriff of the county where the 'diftreſs was . 
taken, to: inquire by Do out of twelve good und 
lawful men of his bailiwick;'touching the ſum in 
. arrear at the time of ſuch diſtreſs taken, und the 
: value of the goods or cattle 'diftrained'; and upon 
" was days notice given to the plaintiif or his at- 
torney in court, uf the ſitting of ſuch inqdeſt, 
Wr matters 

; contained 
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166 T es en. 4. 

en eee twely bwen, 

Cc. And re uifiti e de- 
ſendaat 2 — = Grimes) all. have | 
judgment to ragt the glaint 8 
rearages of ſuch rent, in caſe th the goods. Qr..cattle 


—— whongt-nnte th 12 oe 


EX not amount unto thy; „ the 
much — value of the ſaid go $. and. 28 
all amount unto, together with his full-coſts of 
ſuit, and ſhall have execution thereupon by. Feri 
Pecias or-vlegits;/10r, gtherwile, as the law ſhall. re- 
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coſts,; and ſhall. have enten of the ſame as 
aforeſaid... re 

And if the judgment in any of the caurts  afore- 
Gid be given upon demurzer for the. ayowant, or 
him that maketh conuſance for any rent, the 
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terwards. Hauui diſpoſſeſſed Bidgted by taking hold 
of the knockes; c. and then the 0 deli. 
vered an <jettment to ſaid Llawer. Term 
8: Goo@124 2735. B. R. e &-4 "Lak 
TrmpanHiordun 3.1254) + ing utl RR: 
An ejeetment the objection your, that che aff 
davit on which the plaintiff moved againſtithe ca- 
ſual ejector was upon Stat. 4 Ge. 2, c. ag. that 
ſo much rent was behind, and no diſtreſs on-the - 
premiſſes, but when they came tothe trial the 
enn e that pretence, and ſet᷑ u — 
ther title, which tiſled the defendant, W 
49 deſenge on che foating of. the. aff 
davit ;: er pe eee Fee wh a 
now trial. Rod ond 0 £3 44 HYD; 
8 Lord. Herdwicks(1,) o. juſt, laid this; was matter 
_ nf irtegularity, us it appeared to him, but he ap- 
prehended that the defendant had waived it, by 
making a deſence at the trial, ſor if chere had 
been an irregularity in ſerving the cjettment in the 
f "nation of trial, the making defence would cure it. 
e 1) J. nn whether the att intended 
| ; bo bar the plaintiſf of making any other title but 
5 that, ſuppobngitdid, it was waived by the defence. 
 Prolyn,'{ 1) J. doubted whether, as plajotiff had 
drovght the eze&ment on this act of parliament, 
| the, defendant; need cbme prepared to make any 
other defence, for this ĩs a particular ſort.of eject- 
ment, dur then there ſhayld haye been no defence. 
T, J. did not ſee but chat, abtwithſtanding the 
4 of the act of\ parliament, the, plaintiff 
88 init on any ott title, but if he did then 
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8 Sand all of er", perſons . aiming. r 
1 2 nd leaſe, ſhall, de barted Sen all relief 
other than py writ of error, for reverſal. of 
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4% ſuch new leaſe, and his utors dmi-. - 

« niſtrators ſhall. be ROW pes the ren my. "3" | 

« nants and 2 1 2 d barg like Eu 
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% ſuch un Gere 5 or 15 Re ae . 
« ſeryedd by f s the, ſame, 
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medy the W ee that” attended land- 


lords; by an act of parti ament was made 11 
Geo. 2. c, 10, intituled, 4 @ for the more ef. 
" feftual ſecuring the payment if rents, and pre 
1 venting frauds 'by 1 In caſe We tenant _ 

ce « 
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4 or leſſre for. life or, lives, term of years, at 
« will, ſufferance, or otherwiſe, of any meſ- 
1e Fuages, fands, "tenerne or hereditaments, 
„ upon the demiſe or hotding whereof any rent 
« is or ſhall be reſerved," fal! . or 
clan ſtinely. convey away or car 


« ſuch premifſes, his 42 55 or chattels, {ef . 
fo 


c vent 50 landlord or r from diſtraining the 
«© ſame for arrears of rent fo reſerved, due or 
e made payable; every landlord or leflor, or any 
5 0 by bim impowered, may within thirty 
s next enſuing. fuch conveying away or 
40 mA off fuich Bes or chattels as 
cc Pei e and 41 8 ſuch goods and chattels 
6c e the ſame ſhall be Hand, as a diſtreſs 
<« for the ſaid arrears of rent; abt the ſane to 


<<. ſell, or otherwiſe to difpaſe of in ſuch man- 


<< 'ner as if the faid gods and chattels had' ac 
6 rually been diſtrained by fuch leſſor or land- 


*, lord in and upon ſuch premifſe 8 N ir- 


4 reats.of rent, Sec. 1 


„6 No landlord ox lebst, or her” In in- 


4. titled to ſuch arreats of Tetit, take or 


- « ſeize any ſuch goods or chattels AS a a 


« for the ſame, which ſhall be fold bona fide, 
<« for a valuable conſideration, before. ſuch ſe 


% zure made, to any perſon not Peavy ae 


©. fraud as aforeſaid. Sect. 2. 
lk any ſuch, tenant or leflee Hal fraudu- 
ce jently gemove and 'convey away his goods or 
„ chattels as aforeſaid, or wr perl ſhall 
„ wilſully and kriowingly aid or "iſ any ſuch 


& tenant or leſſee in fark fraudulent conveying 


40 e or carrying off of N part of bis 55 
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40 We chattels, or in concealing the ame; every 
perfon, io. off Fending thall 7 and pa) to 

cc «8 landlord; or 1er * from whoſe eſtate füch 
288 and hattels were frauduletitly cartied 

« off as afarchail, double the Value of goods 

6c 4 Wi him carried off or concealed: a3 aforeſaid, 
y action of debt in 7 of his majeſty's 

ce 2 0 record. 

By S. 4.“ IF the goods Pf thattels ſo frau- 
& dulently carried off br concealed ſhall not ex- 
< ceed the value of fty pounds, the landlord ot 
„dis agent may exhibit a complaint in writing 
6e before twWo Ju ulkices of the of the ſame 
« countyordivifion,rehidihgnearthe place whence 
6 4A s and chatteſs were removed, or neat 
ace where the ſame were found, not be- 

« & fas intereſted in the ler tenements whence 
« ſuch goods were removed; who may ſummon 


< the parties concerned, examine the fact and all 


4 08 witneſſes, upon oath (or, if it is a qua- 
r,; upon afhirmation required by law ;) and in 


cy ſunmaey way determine whether ſuch perſon 


« or perſons be guilty of the offence with worm 
« he gr 90 ar charged, pas to 4 zuire in like 
<< manner of the val ue of $ and chat- 
« tels 3 and upon, full p FE > the offends, by 
60 order under their en, and ſeals, the fad Jus 
« ſlices ſhall adjudge the, offender or offenders 
« to pay double the value of the ſaid goods and 
« char 5 ſuch Iandlord, 77 bailiff, fervant or 
** agent, at ſuch time as the ſuid j uftice ſhall ap- 
point: And i the offe nder or af ders, 2 
« notice of ſuch order oe Kebabs e 3 2 n 
Atto do, they ſhall by their warrant levy the ſame | 
«* by diſtreſs ; and for want of ſuch diſtreſs ma 
commit the a offenders to the hou N 
2 Roh ho 0 


_ of the faid, W. 


| if lat, did knowlogly and wilfy 
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60 of correQion there to be kept to hard labour, 


| 2 without bail or mainprize, for the ſpace of ſix 


Months, unleſs the money | ſo ordered to! be 


4 12 1 as. aforeſaid (hal be ſooner ſatisfied, ” 


rder. made, by Juſtices,. reciting that ; a 
TG mplaint h ad 155 I, e to 1 70 . 2 
iſex e the Taid 'Cla- 

5 180. eſtate in che pariſh of Shelley, in 


the ben of Samer 75 % to Wi liam Thatther, The : 


yearly rent of forty-four pounds; and that there 
y_ Ale and In arrear from Thatcher to him for 
rent of the ſaid eſtate, on the ne ler of 4 45 
laſt, twenty-four e oy 
eight pence halfp Pork that he the ſai 25 
vey would have A Rant poods and chattels 
"Thatcher upon ood aid eſtate, in 
order to obtain fſatisfa&ion of the faid rent ; ut 
to prevept him from ſo doing, the fad Ber, on 
or about, the 27th, 28th, 9 >: days of Au- 
aid and aſ- 
he faid Tbalchef, in ati y conveying 
and carrying off from the 'ſaid eſtate is the 4 
Thaicher's goods' and chattels, and alſd im con- 


cealin the fame, ing e the value of fifty 


9 cows, one heifer, 


unds; that is 'f | 
10 Gl 1 of of cheeſe, "of the value 


and ten hundred wel 


of twenty pounds, 88880 the faid Clavey was 


prevented from diftraining the ſame; in order to 
obtain ſatisfa&tioti for the ſaid rent, and 3 85 


to this clauſe of the ſtatute | ; and thetefore p 


ing us to grant him our warrant af 4 
requiting ou the ſaid J. Bie to 
3, and that we would” eil ibe e ef 84 
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as the ſaid ſtatute direQs and requires; and as 
ſhould- be agreeable te juſtice: whereupon we 
the ſaid juſtices, reſiding near che ſaid eſtate from 
whence the ſaid goods and cattle were removed, 
and neither of us any way intereſted in the ſaid 
eſtate, did iſſue out our warrant of ſummons, re- 
quiring you the ſaid . to attend us there- 
on to anfwer the ſaĩd complaint; and you having 
attended accordingly, und we in your l | 
ers. examined the witneſſes produced by the 
faid A. Clavgy upon oath, and heard what was al- 
jedged by ydu in bu detehce, do adjudge that 
the! ſald complaint is true; and that the ſail 
goods and cattle of: the ſaid . Thatcher, in 
whieh you ſo aided and aſſiſted in conveying and 
carrying off from the faid eſtate, and alſo in con 
cealing the ſame," were of the value of twenty 
pounds j and that you have forfeited dou- 
ble the value of the ſaid goods and cattle, be- 
ing the ſum of forty pounds, to the ſuid oo m 
plainant A. Clavey, 0 virtue of the faidrſtavure's 
We therefore, in purſuance of the ſaid ftatutey do 
adj „order, and require you the faid N., 
— — from — bere- 
of, to pay to the ſaid 4. C the ſum of ſorty 
pounds j h, if you ſhall neglect to do, ſuch 
further proceedings will be then had-againft:you 
to inforce the payment thereof, as the ſaid ſtatute 
directs and requires.” Given under out hands 
and ſeals, this th day of January T7560 This 
order us affirmed: by che ſeſſions upon appeal. 


Both the orders were removed by certiorari into 
the King's: Benth,: It was to quaſh the 


ſame. Objections taken: 1. The complaint is 
laid to be taken in writing, but not upon oath. 
| WY; 42. 
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2. It is anly ſaid, that he demiſed to M. Thateber, 
but not ſaid for what eſtate ot term. 3. It is 


for, what: term; it might be due 20 years ago: 
it is not ſtated 10 be due, When Thatcher moved 
his 3. 4. The. words ef the order are, 
and catte.; of the ſtatute | gogds andichat- 

5. No certain time is alledged when the 
1 aided and aſſiſted 3 only ſaid, on or 
about the 26th, 27th, or aßth ef A. 6. Not 
ſtated: that Thatcher did c off his goods 3:00) 
2 did aid and: aſſiſt 2 

ae adjudge the complaint true, but 


2 4 
OR 


ws 8. It is not ſtated the gaeds were 
under the value of fifty pounds, which is the 
ground of-the juſtices juriſdi ion. 9 The words 
of the ſtatute are, if anꝝ perſon be a te- 


nant of any lands; OBE INI 5 agate 4 e 


F in the land, n role 


the word uſed: in the order is 9f eff »* which 
be a thing incorposate, on 18 me 


ſhould appear, whether the landlerd has a right 
to diſtrain : b the 8 Am c. g- the landlend may 
diſtrain at anz time: wihin {x manthe after-the: 


expiration. of the tatm 3 it doth nt appear theſe 


ſit montho wete:not: expired. 3 and if 
this i is noaftenee;. - After conſideæration, 
— tha reſalution oi the daurt L 

think the moſt material objection 2 

is am ardep or a convictiom ; if a conviction, the; 
. c men, Aud chere 


er nin eee 


were, 


* 
— 


ſtated, ſo much was due for tent, but not ſaid 


the evidence : 22 | 


ju. 


% 
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ch. \Landjozds and Tenants. 199 
has been no doubt (notwithſtanding the caſe of 
K. & Pulleine; Salk; $69.) that in a conmadbiok _ 
the evidence muſt he det out, that the court wary 


judge upon 8+ ic So it was held by lord Hurd lr 4 


- >: 


in the caſe of K. &'Lloyd: 8tra:gg6. and in that = 
caſe it was objected, that as it ſubjecded ahe party 


to a penalty, tho“ in the ſtatute it was called an 
order, yet it iſhould be conſtrued as a c iction t 
but 2 ſaid,” every. act of the 1 . : 
which ſubjects the party to a penalty, 1 
be — AS. * . G Fambles 
8re. 630. 2. L. Nm 1406. upon the tame 
for licenſing alahouſetz, coafidered as an order. 
X. & Blackwell M. 4 G which the court faid 
was a irony daſe, and muſt be cantfidere 1 an 
order. I underſtood ſrom my loud ih, in 
the cafe of &. ¶ uu, that this ' grouhd of: whe 
difference Was fountied: upon the expreſions»of 
the ſtatute, and not upon the penalty ; as where 
the words of the ſtatute art, of which he ſhall 
1 1 it is to be conſtrued at 4 don ?- 
ion. Here it is extremely ſtrong the ſtatutes 
Call it an order ; and, in the nature df it, it is an 
examination upon 2 complaint. If che party 
was never ſummoned; this court, | upow-allidavit; 
will grant an information againſt the jaſtices: 
but the ſummons need not be. ſet out; and th 
court will intend the juſtices have done right, in 
caſe the contrary docs not appear upon the face 
of the order. Ms to the firlt objettioti, ahis is 
not an information, hut a complaint: when the 
party is ſummoned, the witnefles are (o be enn 


mined upon cathy; but the complaint need not b 


upon oath. In anſwer to the d objection, as 
the order has followed the words of the ſtatutes. 
145895 1 ; 4 We 
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had not a juriſdiction. The court will nöt, in 


caſe of an order, intend” that the juſtices have 
done wrong. | As/toithe ad objection, iti is ſuf- 


kciently alledged, in an order; bis affifting/the 


tenant to carry away the goods, as it is here al- 
Jedped, :is:ſufficient!ts ſhev / the rent continued 
then to be in arreaf; and the ruther as the 
defendant might have availed hämſelf of the 
rent paid, by proving it before the juſtices; 1 
much doubt, Whether in a declaration it would 
not be ſufficient to ſay, the rent was in arrear at 
ſuch a day ʒ and I think, it would lie upon the = 
defendant to proue that the rent does not remain 
in arrear. A to ita not! being aid for what 
time the rent was due 3 this is mere matter of 
form. As to the rth objection ;- about, in com- 


mon parlance, means, in chis caſe, three days 


or near it ; they might be three days in carrying 


the goods away the days are not material, even 


in legal ings. L. Raym. 
the caſe of K. U dimm, N. 3 Grol* Stra- 465 


the day and hour in a conviction are not material. 


By this ſtatute no tiine s limited when the com- 


| ee he might eaſily have ſhewn 


As to the 6th, the anfwer. is obvious; if 
Thatther had not carried his goods away, the de- 
fendant could not have aided in carrying them. 
The ſtatute; makes two offences; one carrying 
the goods away; the other aiding in enrrying 
them away: it is only neceſſary here to ſtate the 
offence which the defendant had been guilty of, 
which this order does in the words of the ſtatute. 

In the caſe of K. & Monk, M. 13 Cl. there 
was a conviction for aiding and aſſiſting in 3 
| | ; 4+ <8 | 2 DUCT, 


fr Quiz. 4 
Hf intend! it à caſg- herb pun 


Sr. And in 


4 altes ang Senne, 


buck; It was obj 1 wok char 
the b buck was killed. 172 * * 
as the OM! was, in ts 5 1 he 9, 


it was ſu PE (53 duft. held 

all principals, | 1 2 85 * 8 Vick, k, 

as thoſe K 1 50. 4 a. 

1 9 2 Tos Lf 0 8 

this gene a 0255 3 e {Ke - mh 

where the 18 0 {i gn, 10 will n= 

tend they  haye, acted ght; 3 "Iv if they "have 

acted . e they x EY ae Þ 2 1 
mation we 5 5 x 1 55 1 

term, 29 89. Dy b Kin 

. 152 nf 210 43 * ay. Rip #3 8 $4 : 304+, 
Two, Aa mole "I orde} der again oi vi > 1 | 
mas. Mi 4255 n, 7 wilfally and; Ehowing _ 
aidin or aſſiſting % Gee "Ne tenant N35 f 

ug hoo "Phot in Carty, rearing, 


4 conv: away five cows and ether g 

or in . 7 0 "Which brder, & 
peal to the ſef0ns, dnt 927 t Was Fe 
to qualk theſe orders WO. objections” 4 
The whole adj . re fet $ to 3 ihe ce 
of one Themas (ah a Wy. is no char 
upon Cheſterton t e tenant at all: neither is it 
ſtated that 77 Zerton the, tenant 0 remove the 
goods. 3 . aca. cxeates %% "olfefices, Viz, 
fiſting, F 155 I 1 1 985 Alke in e the 


the defends rot J * ee 
knowing 5 did Met 1 9 4 hes 

it is _ x edged that he l and 0 
did one” or th e other... In Salk. 371. Nr v 


Ve, 
| Stocker ; 2 e fot e * e be 
Feat '$ 4 | 


... 
. 


0 
ang nt is ee. "a. it doth d not 40 
1 mie L.; the two. 95 T's juftices 1255 
convicted him. On à rille ts new Fauſe, 'to the 
firſt objeQjon, that it i not deſeribed'ſuffigien 
What the offence, is ; it was atifwered, that this 
zz an order, and the court, will not igtend it to- 
be ill. bog the Frag ee e 461 to the charge 
being d in. kbe disjunckive, that be allſted; the te- 
ay = in-removing 'or-Eoneeating the g 
ed, that the crime 22. the unit ment 
were ſame upon {i both ; Ind ed 8 * 
—Ry Lord A * 
e it hath been Seminal, that an Al. 
ternative J is pot ge For cauſed 


to b d); anly | 
15 Id SY (3s 5b ww 970 Rr 
O not 


de Os But 1 Tk. : 
The ſubſtance is Nasty the Ae defen- 
dant muſt come prepared agair ; 
makes no difference to him in any feſpe | t 
this is an orden: and, being good in ſubſtance, 
need not. be literally 15 ſtrict. . And by the court, 
the rule to ſhew OE a diſcharged, and can” 
29 both, orders afßrmed. 5 5 57 5 


* bf 25 © Is 1 „E. IB 
is 2 39%. 38. Fay air 
tices 4 NE 


Ft, ny 92 ho thinks. nia fett abytien 
4. by ſuch order of the ſaid two juſfices, ma 

ee 0 the jullie of peas ue heir 16h 
4 "A — 


Nn 
Oo 


wit was 


r aconwwnc  atoc ad ana 
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Ch. . Lendlaws 4d Tecidhts. 267 
46 or quarter - ſeſſions, ho may and abt 


« hear and determine ſueh appeal, wa give ſuen 
<«« coſts to either party as they fall think reaſon- 


« ables won ang. op ge v. ſhall be final. 
6 Seck. 
«Mite the parry 3 


* 2 


to be paid with conditiem te appear nt faoly 
* or quarter⸗ ſeſſions, the drder of the 
« ſaid to juſtices ſhall not be executed/apaiuf> 
«© him in the mean time.“ $4, 66. 5 


n removing tire gos ir 


would have put“ ies of the power” of either 
party to have Torplained of © the * di feb effinary 
power A ces Wand cem 
| had a have gi „ che tenume 


of che ovinely of 
nor the landlord that the 


A ome mere time t 
wiſhed. il 40x OT r 
tute: was made with & ay 
- os 7 pts ene me; an having of 
100 great à power te Tandlords, eſpeciaily when 


A, 


they may recover Meir remes hy other" wetibds ; 


if this mode of diſtreti had been the only teme. 


dy, that would” have Been & ver — 1 —＋. ; 


for urming him wit this extracr 38 
breaking” en ber bet" as ie ig net, acc 7s 
landlord- m payſite” othies nicrhods thodk for rec 
ing hiv rent, I: eenſeſs F (ould e 
to have Rutz — power rather: e SK; 
fuſpieiom is . very peer apology” for diffurbing 


the' pete of a famil or the power of © 


breaking 


ed eh 
2 — with one or Twe fut ier fur 
« ty or ſureties, in double the ſum fo orderes 


Had this ftatute e tim for the offender | 


% 


teuatit too maeht induts = 
the 


#5? 
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breaking: open :btiuſes is a) very: dpngetous" one, , 
and ought not to be truſted in any man's hands; 
it is impoſſihle to ſee the inconvehiencies that 
may ariſe from: it; it: may be applied 60 anſwer” 
' the worſt of purpoſes. | KS + 
Under tbeſe clauſes of the a8 df -parlidiment 
landlords have three methods of punithing) ſuch 
wants, as raudulently\cbnvey, their goods ang 

effects pf; the premiſſes. to cheat them One 
un diſtraining the goods ſo removed. vithin thirty 
days after removal; another; by action of idebt, 
which may be made, uſe of in all eaſes at the op- 
2 of the landlord; Whether dhe gods ard or 

of the value of fifty: pounds; nnd the 
n where the goods. removed de not enceed 
the value of fifty; pounds, by a Gunmary cm- 
plaint;exhibited, before-two-juftices of the peace, 
either in, the neighbourhogd -whenee the: goods 
were gemoved, or near che place; where they 
were; found, the juſtices not heing · iutereſted in 
the lands, &. wbence ſuch goods were removed. 
Il Theſe two laſt methods, may be ted for the 
puniſhment of ſuch perſons, as aid and aſſt in 
xe zcmoral, of the goods, or the concealment of 
m when remaved; now as there are three diſ- 
N offences created by this) act of parliament, 
will abſerve upon each | particular -caſe;z; and 
5 with reſpect to the tenant who removes the 
Nene fraudulent intent, I take it, that 
in an 7 of debt againſt him, id will net be 
See or the proſecutor; to ꝓr̃oduee ſueh ſtrict 
proof againſt him, as againſt thoſe, who, aided and 
afbſted. him in ſuch removal ; but as this will de- 
pend ſo much upon circumſtances, and the teſti- 
Eren & Freer TRA time in ani- 
Niittea! : madyesting 
| 5 pl 


7 * 
— 
11 a cath ao — x4  o anH174:r a zz «a AI] a a Oc; as as as mw a 
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madverting _— but proceed to obſerve 
5 3 that on brought againſt 1 | 
jr and aſſiſting im the remdval or ſecreting; of 


the tenanth/ — aid Here pteſume, his — 
order to ſupport ant ackton againſt; the ſo ſecondary 
offenders it wille neceſſarye for the plaintiff to 
prove that the tenant didz — HMmſelf ot 
others, remove the gebdg off che premiſſes uit 
a fraudulent intemion; for it une drt 
for the plaintiff ro-convie any other perſon of 
aiding ima fraudulent removal, on cpabealment, 
till he has ſubſtantiated tho ſtaudulent act of the 
tenant himſelf; I am ſure, if Davas a> je 
upon a triul of this kind, I would ne 42 
verdict for the plaintiff, dib evidencs had been 
given of the fraudulent act of the'teitagt ; for, a 
an honeſt man, I could not ind any one g 
of aiding and aſſiſting in the» rcommitting f 1 x” 
crime, whicty there never had bern any proof of 
having beem c mitted.. %% 0 6 0b 
As to the mode of procerding before the juſti- x 
ces, there: ſeems 0 bela very plain rule laid, down 
by the ſtatute which requifes that the tomplaint 
ſhall bein writing beſbre two juſtices who! haye 
no intereſt in the premiſſes, and who are required 
to ſummon the parties concerned, to examine the 
fact, and all proper: witneſſes. upon oath, arid in 
a ſummary way to determine whether the.defetr- 
_ be guiley of th offence ; and the / better to 
enable the zuſtices toi puniſh the, party i guilty, 
the — directs them to enquire ia like 
manner of the * Crs the goods, &. ſof rau 
dulently carried off. ar concealed 3; and upon full 
proof thercof by order under their hands and 
—_ 10 adjudge offenders to pay doubles. the 


\ 14. Bits 9567 01 bn In KOT; Lie 4" value 


In the firſt * the complaint need not be upon 


by himſe lf, tho' the king is the nominal profecu- 


part of the ſtatute which gives the juſtices cog- 


cured, fo as to prevent ſuch 50 aſs 1 
from being taken and ſeized as a diſtreſs! for 


: Ga 


.” eee the lan lend or; his 
 bailif, within: ſuch time as che jule 


es {ball ap- 
int; and upon notice of ſuch order — — re- 
pl. to pay the money therein — the 
pon are impowered, by Warrant under their 
and ſeals, to. levy the fame by diſtreſs, and 


. ſale of the offender ; goods, and. for. 2 


ſuch diſtreſs: to commit the oſfender to the 
of correction for ſin months to hard labour, 
without bail, unleſs the money be ſooner paid. 


oath; the ad only requiring it to be in writing, 


In the next place, I apprehend, that as/ the pe- 


nalty is giveh only to the landlord, if he was to 
make the complaint, and could not prove it, but 


tor, yet he would be: an incompetent - witneſs 


from his being intereſted in the event of the pro- 


fecution ;/ and that tho? the juſtices ſhould-pro- 
ceed to a conviction. upon his teſtimony only, yh 


upon removal, the order would be quaſhed for 


want of 


legal proof of the charge; indeed that 


nizance-of thig matter, has been very particular 
and enpreſe, by requiring: 2 dy which 1 


| OR legal witneſſes of the 


1 70 — or chattles 
<«. fraudulently er clandeſtinely or car- 
1 tried away, ſhall be put, — in any 
se houſe, barn, ſtable, outhouſe, yard; cloſe, or 
e place, locked up, n ſe- 


66 arrears of rent; it ſhall be lawful for the land- 
4 loud, or his ſteward, bailiſf, receiver, or other 
46. perſon day impowered to take and ſeize, 

| 6« as 


Ch, i ” Laine RE "ay 

« 2s a dififels for cent, fuch goods and chatttes, 
« firſt calling. es bis 'affiftanice the cone 
„ 'headborgagh, b9i — roach other peu 
« of the Ründted, Atte, or 11 CIS 
« of a dwelltin 10 | houſe; E ou on tt made 
| « beftte e ene 75 

« ground to 1 12 chat 
are therein, in the day tim 


ec l into ſuch Ji bs 
_ « houle, yard, cloſe, and ple; and uy take 
«and mn ſuch goods and battle for thie ſaid 
cc arrears of rent, az he 'might'? have done if 
4e Had been in an 14 Na e 
But except it Wa this cafe Where the lobes 
are chandeftitiety 2 ir may ſeem, from 
what hath been ſaid, that che landford bath 'no 
means ts come at the 'goods in order to make dif- 
treſs, if the tenant ſhall think fit to lock up his 
ates, and- ſhut the doors; which matter may 
em to 2 * ſome conſideration. 
ry leſſor or landlord,” ot bib? ieward, 
* al regeiver, or other \perfohs impowe 
« by kim, may ta take and 'ſcize, as à diftteſs for 
« arrears of Tent, any .cattle or lock of their 
« tenant, feeding or depaſturing upon any Com- 
„mon, appendant or appurtenant, or any wa 
belonging to all or an of the 2 
« demiſed or holden ; "an alſo may take 3 — | 
6 ſeize all ſorts of corn or gras, hops, roots, 
“ fruits, pulſe, or other Product Mutec 
- which all be rowing on avy part et the 
« eſtates, fo Emile} or holden, 23 a diltrefs for 
cc arrears of. rent; and the fame to hy, gather, 
4 « make, cure, . and lay Ates . in 
the or other 4, 5 ptice 


* * * g * . | 
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3 , Cured ok ered , the tenane* op ecke, 
4 ey 5 e 8 all Ens, hall 


Ty 

's pay ule to be paid 19 10 c he 85 "and- 

4 . een 105 Fit dit kr els, ban de "taken, 

| 9725 e ſitward e or ther. Reta ft Ny em- 

ul to keel e the. rent of Chih or or 
Qrs, analog or land ofds,. 2 \ hole,re t 


5M Which 170 be then in „ topeth Pi 
Af; i the full Fe and oh e . 
then, ths, | 
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Ch. 4. Diode Tewits; 209 
« thereof ſhall ceaſe ; And he corn, graſs, hope, 
« roots; fruits, pulſe, or other product ſo di.. 
„ trained; müll be delivered up te the leſſee or 
« tenant,” his executors, adtminiſtrators or af 
( fig m.. r 92 ee e ee ag I llt 
e eee e 
power of 'fandlords, by giving them an zuthe 
rity to diſtrain à Vaffety of chings, they had ne 
right of feining before; 8 ſeem ſome 
partieularities neceſſary to be zktended to, it 
will be extremely proper to mention them leſt 
by any omiffio the Tantiford become a treſpaſſer. 
If the diſtreſs Confiſtsd of cattle taken upon 4 
common append hit er app. denent renek Pre 
miſſes; 1 preſume the Landlord e Im- 
pound 6 notice; anch then 
appriſe and ſeſl them; ks in all othef eaſes; but 
eee n hops, uy = 
ike growing on ide premiſſes ; in that eaſe, the 
: landlord; er ke tha er. gathered,” cured, ane 
made them, muſt lay them up in the bath, or 
other place on the premiſſes, and, for want df 2 
propeł plact to ſechre them in, may hite one us 
near as may be to the premiſſes; ane, within ene 
week after depbſiting thereof in ſueh place Muſt 
give notice to the tenant,” and” if de neglects- to 
replevy them, the laudlord, as in all other” caſes; 
may appraiſe and ſell them and here L take 
that tho“ the act of partiament hath given the 
landlord 4 wer's time, after depoſtting the corn, 
x. in bat or other proper plate: to give the 
tenant notice, yet if he chooſes to ge ſuch 
tice imeliately after the corn, c. is earried In, 


he 1-wfully' may; but 
| five days after ſuch 


juflify keeping it lon 
eu 4 


. 
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the ſtatute hath, given him a cue. 
nient Ser e 1 1 unherſtand the wſuo! legal] time 
to procred to ſale. But if the tenant, after ſuck 
feiſure of the: corn, &c. growing on the pre- 
miſſes, at any time before the ſame is ripe An 
cnt, hall, pay, or- to be paid, to the leſſor, 
landlord; ſteward, -; pr..other perſon uſually em- 
ployed 10-7 ceive the rents of ſuch. lefſor, the 
Whole rent then in arrear, with the full coſts of 
making ſuch diſtreſs, and which ſhall have been oc- 
caſioned thereby, then upon ſuch payment or ten» 
der thereof, actually * the diſtreſs is directed 
to ceaſe, and the — ordered nn 
livered up to the leſſor or tent. 

. And bere let me obſerve,, that tho' the 4 
is in the conjundt ivo, and directs the tender 
rent and char ges to be made, before the corn is 
ripe Ax Deut; yet if a tender was to be 
efter the, coin was ripes and. befors it was cu, 1 
ꝛpprehend it would be legal, for it often happens, 
that t6,yemedy-the evil intended, and in order ta 
carry the · ipirit and intention of a ſtatute into 
execution, courts of juſtice. have conſideted the 
word ann A tonjuntZive as on a digjundiive, - 

_ Moreover if a tender was to be properly made, 
and the landlord. afterwards. proceeded to a ſale, 
even in that caſe, though the act directs that the 
diſtreſs ſhall ceaſe, the tenant could not legally 

reſeus the goods, but muſt have recourſe to his 
Aton of treſpaſs; for the illegality of 8 land- 
lade proceedings will not ue the e 
1 2 9. Any perſon lawful taking any 
o Adress for any kind of rent, — — nay 
*. Es — the diffreſs ſo madez. of what 


- : 
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«© nature or kind ſoeynt ĩt in ſach place, 
or on ſuch part af the Has chargeable 
„ with the rent, a8 ſhall he moſt fit and conve- 
„ njent for the imphundiag and ſecuring ſuch 


„ diftreſs; and may sppmiſa, {ell and didpaſe of 


the ſame upon tha gr iſſes, in;like;mpangers 
x and under the like directions and reſtraints, as 
any petſon taking a daſtreſa for rent may now 
« J df the „by virtue of a * & M, 
. 5 or of 486. 2. chah. 28. And any per- 
« ſon may come and g0 to and from ſuch plaes 
or part ofthe. ſaid — he where any diſ- 
<.'treſs for rent {dal be; mne 
«7 * 2 in 508 2 er 1 
— 


«, ER * 
Wpben this aft gave landlords a pow. of. fein- 
ing thoſe things. 28 4 diſtreſs, which they had no 
previous authority to da, it very prudently pro- 
vided, againſt, any inconveniencies ariſing from a 
pound- breach or reſcous of, goods, as above de- 
clared by the act. aD rn 30 en ned $4. 2 
. Though this: 80 gertainly — include 
— ̃ — 
po Ky com mi to a 
mutual protection to landlerd and tenants: by 
giving the like remedy: to both, as is provided i by 
mn 
_ racy 


COT 368 T3 bs 


1 nene ae; cb. tag 


rey of © hath'm clearly exempted the land- 
lord, or other perſon; who makes an unjuft 
, eiftrefs, from! any penalty] ſe chat if a perfon 
mates am illegal diſtreſs of ſuch things as were 
not diſtrainable before 11 U 2 chap, T. he is 
only, Hable to af common” eden ef "treſpaſs; 
Cee difirding/ und ſells any 
thing that mig deen taken prior to or. 
virtue of: Sat Ii he is lable 
| to a /penalty-of double the value of the f 
14 taken, and to pay full coſts of fut. 
% Rery attended att be“ v, und che 
e poſſeſſion of the landlord or deflor ſhall not be 
wi -  G.:eharged;/ altered er affected thereby; Pro- 
1 vide That nothing" herein bentained Haff 
= ce ate on affect unyi uttornment -made pur- 
ti «© fuant to and in cohfequence of! ſome judg- 
ll — aient at law, or deeres tr vider of d eburt of 
ei, er made wiel the privtey and ednſent 
e ne landed or deſforg of 0 thy 
560 after the mortgage is become forfeited $429 17. 
— very tenantg to Wem 8 
| _ . delivered, ivo notice 
thereof to bis Jandlord, or! hies bufbiff or re- 
* Geiverz under penulty of —— the value 
of chres years improved -er rache. rent of che 
„ premiſſes fo demiſed or Holden in the poſſeſ- 
«fon f ſuch l tenant; to the perfor: of whom 
he holds; to be recovered by action of debt, 
Lubbe 2 uny: of hid m n nedesl of 
eie n eh de eie 
5 Mes $8711 3; l en. be lawſul for ee 
| 4% where: ſuch ejectments ſhall be brought to fuf- 
er che landiordsto mike-themfelies: :defend- 
<< ants; by joining with r ſach 


. 25 * 


— —ͤ— 
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1. cs declaration ſhall be delivered, in caſe th ap- 
| „ pear; bur in caſe ſuch tenants neg] bes ppear, 

ti 44 jag ment ſhall de ſighed. 4 ae 2 Ah 

1 «6 358 or; buf if the /; a of the 
is 4 renements*defire” 70 ap} ar. 7 Wi and et 
5 „ inta the ruſe the ſhalt permit fuch 
i 40 1 fo 5 5 to; and order 0 "noi 
N «« upon fu [ment e caſu | 
1 until they 1 Y Farbe, order” rein. = 8 
4 


By Jainin with th; tenants one! i Motion t at 'the 
Jandldrts? naning them) might de ma Cnr 
dants, without hy tenant in \pofſefiivn,” wh 


| 2 pear,”d d che vare of 
be T's A 725 7 


92 Pleas..." Daz A 1 

alf Balle lag and Pater for. 9; Was . 
r= Motion that the n red fie added as | 
g- fendant- to E. D. one of his tenants, who did 
of appear to defend for the tenements in his 

nt ſion; and that as to the reſidue of the tenements 
ee, in poſſeſſior of P. M. mother tenant,” whe 
I. fuſed" to appeat (as by af, the Teqdlord" night 

iti appear an * fin glx, and a fule Was made 
ick - accordingly ; prin; Ae might i Judgy 
re- ment againſt th el Jectof » as to the tene 
lue 1 in 7 ens 1 2 * . I 5 5 
the of Balere facias poſſeſſionem . er 
ef- * _ (a. fr * on demiſe of Gubard, againſt 
om abies 
br, 3 * A mortgagee, who had never re- 
of ceived. the rents, or hO had not got into 

"OE ſeſſion, hath been refuſed to be admitted ta 


* 


n or to be made a defetdant with 

Li \ 44. | 
2 | TT Sa 
* e 7 N Te . 011 we 
the 


ht. 
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| to appear an N ait of the fa fag 
= bY is wife, as py id x 
| nad to the: pa on thewids cauſe Rap 


| wal of. the ime 


N fad of of ant, except the landlord ( 
1y and 5 who 4s landlord within the act 


. _ We Til; at Ni. Or. 96. au, 194 


the 22. rinit 2777555 Geo, 2. 1744. B. R. 


lication en bebo? of iT C. and his wife, 
Qed 2 7 o part of the ptemilles (af 
which part F. a YH v yers tenan Yu IT 


ve to 


| "Roles the.demiſe of J/; ward v. Laan: (2) 
has) 


that the 25 ors of the plaintiff ſaid J. 8, 
claimed title as deviſees, the leflors un- 


2 


5 Fay one. Wy — and J. S. and wife under another 
and the queſtion io be 


which will. ſhould' prevail. The 
lere of tho Fee had got the ſtart of J. &. 


10 wife; and by bringing kg 475 ent firſt, 
e N FR 


ſfeſſion wahourd 7 uuleſs $ 


itted to de 
Tepe un, of Common Pleas ſaid, That i 


hs þ | 


motion was founded on the act of parliament. of 


is Geo... 2. 7 the court had no jutiſdiction to 
admit any perſon to defend in an 450 1 in- 
— 


every * claiming, title; but who is in — 
* of e. as n 8 Ec. the 


— N 


— 7. LA 


* . 7 754 3% by 


- i019 Tit. 1 05 Nn 56. 2 dtm An 1 
of Jones v. Edwarits, 'which Caſe, (though not ſo re- 


7 _ oe * Fa * 1 
# > 


portedy muſt haue been, where the N . 


5 into anke. Barnes 194. Fs 


(2) Parnes 193. 


res 


28 appear) bet int 
47 1 wiſe 


{ 
I 
t 
] 
| 
I 
ſ 
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clauſe (1) of forfeiture by tenant, if he does 


not give notice of declatation to his landlord, 


proves this: Mecheln Term 29 Gr. 2. 17, = 


C. B. 85 on the —— Leaks witow, 
others, | mg 
vv by i 


* 0 caurt, upon 
refuling or neglekting to 
landlord might be made defen 
i dat (3) 1 un this wy and the 


tenant in po Hacken his 


(+) 3 4. . 


198 _ 2 o, Salk. 2 EY #4. 6. 2 Stra. 830. 


ſtruck out, that it would be of da us con ſeque nde, 
that it never nor ch ud be — 4 br Loy e. 
762. the cot will, ar the defendint's rey 4 8 take im 
the lamdlorck to bp co-Fefendiii, 


Phge Ax 2 2 I 
2 16x. dur not without plafntiff 'r 'confenc, of 


He. 165. one of the pref 


ber es 2 


aac Hack a righr e. to be made eo defend- 
ant long befbre the proviſion of this ſttute. 
(3) 9 Pin. A,. 330. but Sir J. Arn. 
wasche of this docttine, as ir then ſtdod, We, 
that it gave tevants much too grent 4 power, rod 
made them abſolute maſters of the eſtate; sud enabled” 


„ to chooſe their own landlords 7 and therefore 
es to the legiffarure, and: obtained, Scatate 


11 6 8. c: 19. which ac wis drawn vp and brought” 


into partfuinenc by Sir Toi, 4 Bur. Rep. 129. in cons. f 


ſequence of the caſe of Coodright v<Mart i Us.” in 2 
dra. $30, See 3 Buy, Rep. 133. 


7 . 


| Bets (4 this Ack, 0 


mM; that the 
— 4 e with the 


427 1 2: 196, tes. MH var of ah tio me ö 


landlord 1 8 defendant: Coun of King's Berk nid, 
that the fandlord migtit de added bat 08008 nor be * 


204). — of opinion, that arc | 


is the | 


caſe 


_ __ — Ao a... A af 4 
„. _—— 2 9 


- _— 
—— — 


— — 


— — — - 
2 — : 
: n_ - — m — — — SB. — — 
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— — 2 
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2 Ale in 12 : Mal, - 211;..cited tg the contrary, was 


Hep that the parſon 


| 2 moved for a ſpecial rule to 


„ __ 
1 
£ * 
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" denied to „ be” . count of King's 4 ench. 
1 2 * 1 4 17 39. B. 4 Ke 


Vill * eie, 
e ee 
for a chappel, and . 1a1 0 55 755 


e 
nt 99 qu 8 90 . pens to uy, 1 55 uſt ch 
tyine fervice ; 6. KA, la 
ref Fa, "notwithſtanding 9 9% jon was rant- 
ed by "the ſaid court, as Nt ne of! dal 2 — — 
-" RY TOES in 


| * 1 D* * 
100 Ae 1 is in Cath 146 7 2 25 
2 tas fined K. James . by bis lertexy parent grant- 
be impropriation” 7 4b ldgate. to fp — 92 5 'bis heirs 
E the” right of patronage, Ge. * core. 
on on..the.: grantee's part to pay | the. chapſain.ten 
2 annum, there bei N "oa 1 8 
Ties tbe 7 1 
n..or-.curate,.b 12 the 
rat fe, 5 - wh be enjaye 62 475 Year . 
teu the e patentee hron t an gject- 
9 5 a oy EL to the de endant, and 
judgment 3, default, and poſſeſſion delivered him 
m9 an Hab. Fa. F/. And Mr. At. General Trever 
moped, that the 5 having no right to the 2 | 
fon. but only'a, power to enter in order to ;preach, 
Which the de endapt kept him qpt,of by colour, of this 
5 in ejectment and execution, might be re. 
red If. the 40 07 W 5 the court. of ( 1 Phas) 
"had a power to preach..th (rs he 5 ould have come in 
efend only quogd 3 
ſpecial righe of entry to perform rim ſexxice, See 
rl, at- Nds. n 3 10 249 $1 A 0 hey 8 


% 4 L » 2 oe Fl 
"Dh $> a * #1 3 ” 


9 


org 


dean ad i 0 ay 2 


that doctor Broderick applied for ſuch, ; a rule, in 
the court of Fe 


aur, and it was refuſed him 


Jord Raymond, ſaid too," that he had known ſudh 
motion pip * kce; accordingly i it was ſo 
11 the preſent caſe.” Abe 7 OE SES 
© ; Moti 15 he. Jandlord. to defend upon thi; 
Wl. oy) e ute, th the court f n 724 


: 1 $a JA, a7 could not properly 


d againſt the jt 
a be produce 


75 35 after 
eech anchor 


* — tnt ; . ar, 

7755 2 "a inmate e 00 

ment Noned ggiafl the the caſual jectr, 5 | 
might take pollethian.,, FOE: court held. the + 


bdavit | dre made no rule; 
but ES d 25 e of ſigning judgment 
al Jectot, was -paly that the 


4 0 tried his cauſe Oy, t 
N of 6 10 


e oe 


e Which under uch ver- \ 


d Teaſanable (upon a 
1 8 5 lavit N. t 5 Sol. 
uai eje C 
fi cok $ to Ln a fi "ag 4 * of. ung 
e 9. th 96 


e 


An $} } 11 
— of o 
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NN 0 as ' 1017-15; 1 i of 
155 2 . y1 „ ee. B. R. 4 % *. 
e Ia 0 e f 
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miſes were ancient demeſne; and obtai 


tthe judgment muſt be, that defendant 


nnn 
* 
| | 


— 4 
%, 


- 
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„be declaration was of Hilary 


1 
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with notice ta appear in Zafter Term laſt, and not 
moved till” this term, when a tule was made for 


jodgment, unleſs the tenant ſhould, appear with- 
1 fg days after notice.” The landlord prayed for 


"the congitional uk, and for leave” 10 plead an- 


cient demeſne, upon an afiidavit- that the : . 
1 * « een + wh 2-1 ; ; ATu! 

to ſhew'caule. Per carian”"the Tandlotd, by this 
clauſe of the ftatute, is to entet into the com- 


mon rule by conſent; before the ſtatute, he 


might have beeri added n'defendant; and, if be 
had applied in time, mult have had. feave to plead 
ancient-demeſne;” He is to be confideted" in all 


reſpects in the ſame Tale as the*tenant'in, poſſeſ- 


ſion, but muſt-apply according to the courſe and 
rules of the court. If the plamtiff mould pre- 
vail on this plea to the j hier ion df es e 

all an- 
ſwer oer. Therefore, if this plea be not con- 
fined to a time certain, great delay of juſtice 
muſt follow; The rule diſcharged as c plead- 
ing ancient demeſne, becauſe the application Was 


* 
” 


not made, in time, that is, "within the fiſt four 
ds of this term. © Tu Term 10 & 20 n 3. 


1746. C. B. Goodtitle on the demiſe of mm eg 
againſt Thrufteut, in cjectment, Clarke Eſq; land- 
or L.A SH £27 "ol "#3 HF 254 


lord, Barnes 187. 


Ejectment for three houſes at H ford in Tur; 
the caſe reſerved at N Prius, for e dpinſon of 
the court was thus ſtated, viz. That Richard 


Mann, 1741, demiſed the premiſſes to A. F. for 


500 years. by way of mortgage, to whom the 


plaintiff 8 lellor is Executor;; the mortgage be- 


comes forfeited, and this ejectment being * 
| Th 23 'v 


i345 


Ch, 4; a ons . s 


the defendant ee a rule to defend as lndiord 
in caſe the defendant. did nat appear amd: xt tb 
trial it was inſiſted upon for the defendant, that 
the plaintiff gught to prove that the re 
his tenant Was In po 7 of is, 

queſtion j and failing that, Mr; juſt. Rr 
who tried the 1 was of opinion the plai 

had failed in pro ing his caſe;,. but-reſeryed it fos 
the opititon of the court.: and nom upon debate 
it was held clearly per curiam, That! it vas nece l. 
ſary to prove the N or 2 tenant. in poſs 
ſffion of the premiſſes, for the rule is, that dhe 
landlord Thall defend for 4 only where- 


of his tenants are in on; and the pi 
does get 2e Mel ws. be Jed of an 


miſſes which the plaintiff, makes. title to, bag in 
ſuch only as were in poſleſhon of thoſe ene 
the poftea was ordered to be 8 to ade 
fendant. * Term 21 22 6. 2. 
* R. So „on th 1 of, Taken 

B, R. 220.. * Ne Tue. Bu. 


a ws bad "the 8 of the; 29th 


of April this term to appear. in; Faller, the land- 
4 moved to add himſelf ig che tenante, bue 
appearance HAAS enteredy;.. plaintiff, on the 

joth ſigned Judg again} the caſual ejector. 
The landlord a . 85 without diſcloſing ta 
the court what] had been previouſly done, 
for the conditional rule, as a matter of courſe, 
and by Virtue thereof on the ficit of. May appears. 
ed alone*withaur the tenants:-. . Plaintiff; moved 
for leave to take out execution on the judgwent: 


and, on  Gewing cauſe, ene appeared ta 


1 


chil 


« 80 «74 1 It La 910 ü 1 40 b 


- * 


% 
— hw — — — AAS ne. - 
* 


: 220 ant WS“ wermhg - 
| be\regulzry" and che Apes" "out. 1 time, 


ke 


| this although the words ate 
255 ſtay· — Michd mins Term 12 


5 


Paimilfioffered! to wave his Jullgtnent, if the 
hand lord; who reſided at Jamaica, would give 
arity for coſts; to Which His councel not Con- 
fencing, the eourt df Comin! Plias made dhe cule 
abſotute,- for leave © take out e cution. Eger 


Num 18 Geo. 21745. Rot v: Dez, on Ga Soil 


Hur in ejetmient.” Barnes 186,187. 


dura of Gxettition} "Where the 40d ſays, that, i in 
eſe judgment in ejectment be had againft the te · 


nunt im poſſeſnon on his refuſing or heglecting to 
appear (no worde being iven 0 the bade 


the andlerd may move, t ” execution. m 2 
end- 


Kiyet 5 Aale, to become ge 


antchhuſelf in andther ej jectment, &c, yet in caſe 


nt- 18: figried To the in ine term that the 
each apply for à ay of execution, 
een % his landlord". as ſoon 28 
de; the court ill (et 'afide the execution, 


2. FE th * | Sir . — Clayton v. Been 9 Hit 


A 33 was 0 jeQtntnt,” in which Wiſdam . 
Jatillot@) Had 4 — the tenant's s refuſing to ap- 
peur), and the plaintiff, having obtained judg- 

ment ngdinſt Miſim the landlord, had after- 


wards moved for Teave W take out 2 


int the caſual ejector: from Jai . 
hout leave, he Rood: Teflraiged by the 3 


| diciewal rule «fora Ray of execution againſt the 


. euſaal ejector till further order,” 175 770 made 

in conſequence of u cladſfe In che 38 of, 1 

4. r/ 29. f 75 (Which clauſe gives 9 for 

_ the landlord defexidant in the room 0 
5 t 


0 


Ch. 4, kenden and Tinditts. 22 
the een Wel en eee. 
ti * 
OR 2 writ of, error had; i in. Kc pen biene 
ſued out by 10 0 defendant d#7ſdew, the land- 


lord, before the plaintiff hach made this motion, 
« fox 1 LON againſt the ca 
& tual, £jeRtar . this innttar of 
the Writ. error was: ew for cauſe, by the 


new defendant I dem the. landlord, againſt ithe 


plaintiff; Said OR: << far leave toi take out ex. 
** eeution; a ar an en ejeRor;”: Butithat 
rule was made blo ute, without any cauſe What · 


eyer ſhews-againdh.ibd. on; ann pagtindt A 
* r whole fa of this 
affair Were ot OMNI, 
Ks . | 
landlord ta have. made. big ſtanch againkk the plain 
tiff's kin out execution and getting into poſ - 
ſeſſion; and that he ſhould then have ſhown! hat: 


writ of error, 2g” cauſe; why the plaintifi-ought» = 


nag. to have had leave tg take ont.execttiong Aud. 
why.th ht fill to have been: further ſtayed; 
* to do ſo, When he: 
10 oe 8 the execution Was: 
regulag, ht not now to be 
ſet aſide, Rae diſcha Akan ary Term bp 
2, 1759. B. R. Geunge, ar, dimiſi. "pe er. 
al, u. Wiſdom: 2. Hur. Rep l Sb. we”? 
Mete. It, was agreed on RET writ' 
19 not have e e 
ejectot. nz as 
12 — 2 nen In this case 
the landlord appeared without the tenant, and af- 


ee das u N ne e | 


— 


| 


intended to ng the 
tenant, chat he ſhoild not be ſtripped by any act 


ſhall gos be let ade. By lord 
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of error, upon which the plaintiff moved to take 

out execution, which the court refuſed to grant, 

for tho? it is left to their diſcretion; yet that can 

only be a legal —_ the ſtatute 11 G. 2. . 19. 
a 


ndlord in the place of the 
of the tenant} and it ought to be Tide as if 


© The tenant had brought error, which would un- 


doubtedly be a©/uperſedeas,” the court of King's 
Bench cannot take upon them to judge, whe- 


ther there is error in the proceeding or not. 2 Fern. 


F207" 1242. n ier 


A landlord was made deſendant, Ae "ud 
vs his ctauſe of the ſtatute; on en the Kmnt t 


appearance, and 'entered into the com ride 3 


ani thereupon: a ſtay of '/execution "againſt the 


cafaalicjeRor was ordered until the court ſhould” 
make further order.” A writ of error brought by 
te landlord, is 3 revforr againft 9 0 
out execution j but the p e ae e for' 
the landlord to make his ſtains 'ngairft the © Kecu- 
tion, is by ſhewingthis as Eatife a n the plain- 


tiff's motion for leave to take it Ga! if h e | 


this opportunity, the execution (r 9 
W 0 2 Bur 

Rep. 75 797+ MS 

346 Fbe-Jandlordy un wes-agtbabien is not 


<< by deed, may rerover @ reaſonable ſatisfaction 


for the lands, tenements, or hereditaments, held 


_ 4; os occupied by the defendant in an action on 


e the eaſe, for the uſe and occupation of What 
was fo held or en 


joyed; end if in evidence on 


the trial of ſuch action any parol demife, or 
"oy Oy w vous by deed )/ 'whereon a 


$2 a en 


— 


wb A . a , , 66a. 6 @. a 


E. © 


— 


Oh, © is ene. 223 


44 certain rent was Ireſerved, ſhall appear, the 
4 plaintiff in ſuch: action ſhall. not thereſore be 
«- nonſuited, but ma make uſe thereof as al. 
60 evidence gf the ins: of the anne. to be 
"2 « recovered: Fe. 14. 1691 2014 10 3643: ; 
Phe preacble recites that where a leller o or 
Endlord had br « Sree for life in the lands or 
ane iſod and happened to die before 
or on the da r. which any rent was reſerved, or 
made payable, ſuch rent, or any part therevf, 
was not* 1 recoverable by the executors- or 
erer uch deſſor or landlord z not was 
the perfon in Yeverſion intitled thereto, any other- 


wiſe wy for ihe ole and vocupation of fuck 


pe ements, ot hetedicaments, from the 
the tenan 
bad bed often takeh by the under- tenants, who 


thereby àvVoded paying any thing for the fame > 


the ſtatute therefore enacts, 
N Fe 1g, bene any tenant for life hall 
die of on the day by which any rent was 


1 demiſet which determined on 
che dent f — tenant for life, the executors 
or adminiſtrators of ſuch-tenant for life may, in 
an action upon the cafe; recover of the under- 
tenants, if ſuch tenant for life die on the day on 
which the ſume was made payable, the whole, or 
if hog inthe nc then 1 proportion, of ſuch 

actotding? do ide time ſuch tenant for life 
medal che laſt year or quarter, ort other time, 
in which the faid rent was TAE, coking | 
all juſt allowinces.” Gan 

enant in tail, remainder Wicke defobant * 
ke, teaſes for Frans and en ene — a week. 

" E 3 


for life, of which advantage | 


but a day before the rent re ſeryed o 
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before the day of payment of the half year's. 
rent. The leſſee, at the day, pays all the half 
Jear's. tent to the ns. The. .<xecytor 
of che tenant in tail bis bill, fer ap- 
portionment of the rent. the Lord. t | 
cellor Handwyche, thir pains. never been de 
termined z;/ but this ig e fig & 5 us bees that 
„ ee _ — lic here. N. 
two relief in equity. Te 
ariſes on the ſtatute of the 14. Geo, 2. Th he ſe · 
cond ariſes, on the tanants having 
pay the rent to the defendant. The 
upon the: ſtatute, is either from the t 


oonſtruction, or equity;;formgd., upon the. Ul * 
dex, * 


of it. And here it is ptopes to conſi 
the- miſehief was beſore the act, and what; 
medy is provided at common law. If tenant 
life, or any who had a determigable dirs he 
his became due, the rent __— 2 mg ane 
was intitled to recover it His repreleataives 
could not; becauſe: they ould only; ed gy ry es 

tion for the uſe aud obeupation; 

not lie:where there was a leaſe; but debt.or co 

nant. Nor could the remainder man; beau One: 


it did not accrue in his time... Now this a& ap- 


points the apportioning dhe rent, and given the 
remedy. But there are two deſcximions of. the 
perſon, to hoſe executors. the, remed is given. 
In che preamble, it is ono having anly ançefigte 
fer life. In the enacting part, it is, tenant ſor 
life. Now tenant in tail comes expreſsly. within 
the miſchief. 1 do not know:bow the —4 at 
common law would conſtrue it; but I — 

inclined in this court to extend it to 1 


mould 
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ſnould mate ma doubt, were this the cas of tł.. 
nant in-tay aſter poſſibility af iſſue extin&; for 
he is con ſidarad in any reſpects as tenant fur life 
only. Ne cannot u roa IR2eVETyY. He may 
be injei nad ſram committing waſte; ſueh as hurts 
the ipherieange; ag ſelſ ing timber 3 thaugh | 
for. c mitting common waſte, Conſider 
as to that at tenant in fail, were it the caſe of 
tenant. for yeats determinable on lives, ho cer+ 
tainly muſt be included within. the dt, o' il 
ſays only tenant for life: It Would . te | 
with the worde ito ſay-otherwiſe. {Thee caſes 
thew the nece@y gf conftruing this act heyond 
the words, Tenant in tail has certainly a 
eſtate than a mere tenam ſor liſe ; ſar he has the 
inheritance in him, and may when be pleaſes turn 
it into a ſet: but if he does net, at the instant 
of his death he has but an intereſt ſor life. Such 
too is. the caſe of a wife tenant in tail ar previfient 
mariti upon this point I | ive na ahlute 
opinion. Ag to the equity Ade g from xkis & 
tute, 1'know no better rule than this, gu. | a4 
guitur Am. Whete equity-finds u rule of Jaw 
agreahle to conſeienca, it purſues the ſenſa of it 
to anglogaus: eaſes. If it does ſo as to-maiims 
of the common law, why not as to the reaſons 
of aa of parliament?:-; Nay; it has (a@ually - 
done i{p,| an che ſtatute of; forgible entiy 3 upon 
whichy this gourt grounds bills, nat only tt ra- 
move tha funde, but to quiet the poſſeſſion. That 
at-e6quizes an eſtate in poſſaſſm. This comg 
tends the reaſon to equitable intereſt. Rat 
ground my opinian in this caſe, uppn the tenanta 
having ſubmitged to pay the rent. He hes hald 
himſelf hound in gan ſalence to hay ig, far the ug 
and occupation of the * the half year. 

| | p | | 
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deliver up the poſſeſſion of che dem iſed premi 
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> aid it to the defendant; which he was not 
bound to do in law. And in ſuch l caſe, the 


perſon be pays it ta ſhall be -nceountadle, and 


conſidered . as receivin it for thoſe WO are in 
equity intitled to it. The Siviſton muſt be chat 
_ preſcribed! by the ſtatute; 5 an&then' the plaintiff 
is intitled to ſuch a propertion of the rent us ac- 


_  erued during the teſtato's life. And aeebrding- 


1yit was decreed. Det. 4, 1753: eee 
ce; ' Buyw's ju. 448. TIET IHE 
* be preamble ecicag Os lindhevdiwdreeE- 


ten great ſ\fferers//by tenants ruhnjng away in 
 arrear; and net only fuffering 


the demiſed pre- 
miſſes to be uncultivated without any 1 
thereon, whereby tlie landlorùs or ue wig 
ſatisfied for the rent in arrear, but eh eff 18 
whereby ee are put to the ex peno and de- 
| wh of recovering im ejectment tho ſtatate enacts, 
eg Se 16. 16. If ytenant holding tenements 


eee eee roſerded ſhall de 


full three-fourths of: the yearly value of the pre- 
_ miſſes} who ſhalh be in arrear for one year's rent, 

ſhall defert the premiſſes, and leave the ſamo un- 
cultivated or unoecupied, ſo as no ſufficient'diſ- 
treſd ean be had to countervail the arrears; it 
mall 'belawful for two juſtices of peace (having 
no intereſt in the premiſſes) at the requeſt: of the 
landlord, his bailiff or receiver; te ge. upon and 


ö view the fame,” and t6-affix on the moſt notorĩous 


notice in writkg; what day (at the diſtance 
f fourteen days at jeaſt) they will return to take 
ae view; und if upon 'fuch ſecondiview'the 
N rn poo perſon om his behalf, ſhall not 

ee arrear, or there halb 
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not be ſufficient diſtreſs upon the premiſes, the 
juſtices may put the landlord into poſlefion, and 
the leaſe to ſueh tenant, as to any demiſe therein | 
contained oply,' mall become void.“ | 
Ang the Juſtices in OHfis, ; and all other the Tike 
2 ouphr'to make at Nor of the whole pro- 
RO to 5 wn uced afterwards in cafe of 
an action br 2 the landlord by ſuch 
- tenant.” Pot ch — ate not io EE 


ſes, with them about the country, to teſtify; what 


they ſhall act as judges of record; nor doth \ 


ſeem requiſite; that they ſhould go and teſtify in 
a court upon their oaths, what: ahey ſhall have. 
ated in ſuch' caſes z but to make a* record in 
writing under their "hands and ſeals, of all that 
_ hath been done: Which record, being produced. 
in court, ſetmeth to be the proper evidence in all 
fuch caſes," for that the law repoſeth an entire 
conhdenee\ therein, and it . not be gainſaid ; 
0 an ns | 


| to tmojulticns 
gment in a certain com- 
them on the ſtatute 1 
Geo. 2. 6. 19. ſe 16. for the relief of landlords, 
upon the returli of the Manamus the juſtices ſaic 
therein that they had heard and determined the 
complaint that was before them, and that return 
was allowed. Trinity Term 16 C +17 Ged. 2. 
174% můh»˙i.R. eg v. pages & Lacy.” ban 
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' Notice to put Tandloild" into paſſelori; 0 
to make void his leaſe, where'the * teftant 
holds at rack rent z or. Where the 92 by'ls 
three quarters. of the yearly valle © the 
Pfemiſſes, and owes for one ytat, and 
deſetts the premiſſes uncultivated, ſo 
as no; ſufficient diſtreſs can be had; pur- 
"fragt to Nas." 11 Geo. 2. eee n 
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221 6 1 nt ber 
T. ag — * * John N 
Rayner ere in the- 2 wy 
George, N the city — 2 


ſter, and county o 5 Cab: made 
unto ur John pee, Knight, and James Ad- 


dington Ei, | two of his Majofly's juftices of the 


peace * the ſaid 4 9 in purſuance of an d of 
parliament made in tlie «eleventh year ef the reign of 
his late Majefly. ting the — entituled, 

_ the; 2 
preventing 


that yon 2 ſaid Re Jack Jackſon, 


© nants, 


Baue dg deferted the _—_— or ae. Au 


c 1 hh / : ſituate, lying, 
and being, at May-tair aforeſaid; 7 in the pariſb and 


county aforeſaid, unto you Aemiſed at. rack Yet by: him 


the ſaid John Rayner; and,that there is im arred?: 
2 the ned R. J. unto him the ſaid J. R. the 
fum of the ſame being one whole 2 1 * 
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, . ae 


yuftices (buying 1d gf nur ethers B- 
ing any amg initherfaid e e fuss an l, 
ſaid complaint 16; an un thr. requeſt of hint 
MR. day cut p98 and} viewed" 
the ſaid demifed jr emiſſer; a dn find. the agar 
plaint to le trusi and on the-48th day.oft this 
_ fi Sept war Mara ecu 
and if, uper fuck Ng 
ſam pe Low — bebulf,, 
— granny! or thore f n he © 
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— ER R. 2 the pago of 
yes, 


AYES will from tbence- 


fe void, 1H the Satutt 
in ſuch: caſe made and p 6-5-1570 Tn witneſs whereaf 
104 have our bands and ſeals; and hd. 


cauſed this avvige-to de died un. the" vat def of the) | 
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6. Such ptoccedings of the ſald juſtices hall 


5s «be examinable in a ſummary. way by the next 
. juſtice or. uſtices of aſſize of the reſpective 
counties, 12 


which ſudht lands or 150 
Ne if they ie; in dhe, gidy-of) London or 


* :bythe\ J of the 
e ERS 9 9 and if 
> in the counties un of, Ne e 


« or. Durham, then belofe the judges therroſ; 
< and if in Males, then. befors the icourts..of. 


| +*.grand ſeſſons reſpectively, who are hereby re- 
<< :ſpeRtively.impawered to \order.« reſtitution; to 
4 de made to ſurh tenants. together with his ex- 


<<. pences · and coſts, 10 be paid by che leſlor A 
<4. landlord, if thay. ſhall ſee gauſa ion the 


- &F, in caſe they, ſhall. affirm. wheat ofithe: 
c * zuſtices, to award cells, not exceeding 
6 ve pounds, mil the: frivolous ar. 0 
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2744 Thepreamble reciting that eee 


cies bad happened, :ard-might happen uo lasd- 
determine their | 
\premilſes, by 


oy be ere. ae 

2 ing natice to quit 

chem holden, anch yet tefuſug to deliver up the 

poſſe ſſian, 1755 the landlord had agreed with 2 
ather tenant BY he ſame zi the, ſtatute. enacts,” 

«By 522 2 n caſe a any tenant ſhall ive no- 


tice off Eis intention to quit the premiſles, and 


ſhall not accordingly deliver up the poſſeſſion at 


the time in ſuch notice contained, the ſaid tenant, 


his ex5s xecutors or adminiſtrators, Thall pay to the 
4510 


double the rent A bo. 1 othes- 
wiſe haue „ 


This 


. — 
* 
AS edt won wn. tn an 


cb 2 Lativtomns benennt. ot 


This dau POIs 1 ſuppoſition, 
which perhaps may not betrue, namely, that to 
tenant is à man © Rate? Tt is 81800 ke 
that, if he wert able to lite elfewhete; he Wou 
not chuſe to höld over under ſuch Eirrufiffanpes, 
nor perhaps'Would che laridJ6rd want t6 be id of 
him. The putting bim out of poſſeſion,” "by 
ſome expeditious and eafy'merhvd,) ſeemerh the 
more adequate remedy in this cafe,” in like man- 
ner as ĩs provided in the Eaſe where che tenant de- 
ſerteth the premiffes, Burn Ju, A. 
An ejeckment maf be brought 2yatnft"s"terldt 
to whoin the landlord hath notice ber 12 
at ſuch'a time, an#does fot le DE 
well as when the" tenant gives 7 * Yan (oa 
tice, that he hall 'quit-arfich & Nite: 
Tenant is liable! to pay douple — fa not 
quits after . 5 welt PTR 1 
yo 


o1 demiſe; „ 
; Buy Rip.'1 1507, 1680 4800. n "I | 


„Where any — oper Far _ 
4 kind” of rent „ and 
6c : Mall Eo 7 us 
de the diſtraining his agents, the 
it r walt nok be th ly, walk; to be 
* a tel, nor the party making it be deemed 
Da treſpaſſer ab initio ; but the party aggrieved. 
* by ſuch unlawful act or irregularity, may te- 
«cover full ſatisfaQion for the. ſpecial d 
«© the ſhalF have ſuſtained thereby, and nb more, 
ein an action of treſpaſs, or on the eaſe,” + at the 
« electioh of the plaintiff; Pov 
o "here the planet ln all recover in fubk ation? 
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% eee eee Cas 
© all che like remedies for the 5e . ather 

« caſes af colts. ' Sef.,.19,. .,. 


ee Na tenant or leſſee ſhall recover in any ACr 
« tian for.aoy.ſuch Da ad oc, irregulatity 


6 phe . if dos if gf amends I been 
. ma e pat «hw > or, his agent, 
TL age Bk 12 brought. 20. 1 5 


e eee put an OO. to, many 
8 ole ſuits, which, though Arictly 
legal, were very unconſcionable, ; by giving 2 

landlord an opportunity of making his tenant 3 


reparation, equivalent to the injury he had dene 
bim, by an; irregular k — —.— 1 committed, 


by declaring} that irregularity. ſhould, not 


operate 19.,a8-t0 render the diſtreſs, illegal, and | 


the party making it a tre eſpaſſer ab init io, but that 
che perſons aggrieved thereby ſhould recover full 
ſatisfaRion. for the ſpecial damage in an action of 
treſpaſs or on the cale ; and further directs, that 
no tenant or leſſor ſhall recover in any action 
for ſych nee e if tender pf amends has 
been. mad hy the arty diftraining hefgre,aQion 
ugh}; his put the matten upon 2juſt ſooting, 
Daten e could be more abſurd, than becauſe 
a landlord had been guilty. of immaterial. irre- 
gulacizys in en e en rent ogra + 
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"<6 wy N. 15 "Te ſhalt' lawful for mM defend- | 


ants in reptevin | to avow of ma © N — 
a chat the ple inci” in, fe levin, or, ot er 
.tet Aa the lands where reon fuck | ft eſs . Was 
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tent Hiſthainþd-for ie opt 175 W 1 — 

n an 

ak And Mill ke 0 oh 9 797 "that On 
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| certain tenemen 88 15 LAGS 
or 1 = which u be rote, J 
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the 755 Ts e for. 16 
Sino fur 1 the Brant, *tethite 99 8 
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become nonfl file, Se. the defe ant ſh alf rec6yer 
double © Jene 7 end r Un NE B 15 


NV. bh It bunt, 18 nde a gd "01 n 
AYowry, under this ul of 12 Ws, 
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"Treſpaſs 1 ee his cloſe neither: a, 
Sc. As to all the 157 * S except with one hog 


Not guilty ;"4nd'in ha That the 1. 
tf ſtrained. th 995 92770 ealant anf, an in- 
pour it In. the ae args. pound of the. manor, . 


 nomine &frictiomey. Ge. Replication .confeſſed.the 


diſtreſs and. impounding, and that the bogiwith-. 


out ie afſent-ofi che: plaintiff\ eſcaped. out of the 
pouad, the plaintiff adtume nat adbge not being ſa- 


tished for the ſaid damage. To this defendant' 


. 88 ee for defendant by three 


judges 


44>. anon & NN 
ch: 4 Lanblojbs 40d Thidtits, 835 
judges againſt one, becauſe it did not appear 
the lis e by default of, the Geet | 
rhaps it eſcaped hy a fault in PE: 
nou bf be very th that. the defendant at hows 
loſe his pig and alſo make. other e 
the aint for the 1 done by It. Vi. 
arguments there that di ſtreſs, i is of ri nature: 
a pledge, and upon tender of fu atisfaction, 
though after Wit or return itrepleviſable, 
muſt be reſtored, or elſe detinue lies for-it.- Lord 
N Med. 23, 12 . * 
v. Eddowes. 

A diſtreſcfor bent eahoot be mide in the 
otherwiſe for damage. faaſant, leſt the beaſts 
eſcape before they are taken. i 

Covenant ſor non- payment af a year's rent 
from Michaelmas 1725 to Michaelmas 1726. The 
defendant craved oyer of the leaſe, in which there 
is a covenant on the part of the leſſee to repair, 
except the premiſſes ſhall be demoliſhed by fire: 
and then pleads, that before Michaelmas 1725, 
the premiſſes were burnt down Ts his wi 
and that they were not rebuilt 
during the whole year for which the rent is de- 
manded; nor had he any en joyment of the 2 
miſſes; and therefore prays judgmest if he ſhall 
be charged with the rent. To this plaintiff de- 
murred;; and it was inſiſted on, that whatever. 
might de the default of the plaintiff in not re- 
pairing, yet the deferidant muſt in all events per- 
form his covenant to pay his rent; and Aleyn 27, 
was Cited, and the court ſaid that the caſe in 
Aion ans was expreſs. If the defendant has any 
injury he will have his remedy z but he cannot 
ſet it off againſt the demand for rent. * The 
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228 the LAWS concerning. Che, 


Ir rent be in- atrear, and the lord diſtrain the 


tenant's eattle in the highway within his fee ; | 
here alſo the tenant may reſcue them, for no man 
may diſtrain in the highway but the king, and 
his officers by ſpecial authority: Colley Bid. 


 Magne Charta, fe 29. FLY r 


In like manner, if à landlord diſtrain' queria 
agb [goods of the plough;] Where there is a 
ſufficient diftreſs to be taken beſides ; or if the 
lord diſtrain any thing that is not diſtrainable by 


common law or ſtatute; in this caſe it is lawful 


2 hy move to make roſeue, Lid. f. 11. 
nf Maher r 9 

12 if al K to diftrain cattle whichihe 

ot within his fee, and the tenant. or apy others, 

to prevent the diſtreſs, drive the cattle away. out 

of the fee, the lord may follow them with freſh 


fuit, and diftrain'the cite; ; andthe tenant can- 


not juſtify a re/cous of them, becauſe in the judg- 
ment of the law the diftreſs is taken within his 


* Hugh's ol Abridgment, 1 Part, p 217- 


C. 21. 
But if the lord be coming to 7 ES, a have 


; not ſight of the cattle within his fee, though the 
_ drive them off on purpoſe, or if the cattle 


fter che view 80 Que. of the fee of thejr own; ac- 
ran ot if the tenant after the view 73 
* any other cauſe than to prevent the d 
chen if the lord ache 9 out of his 
it, 15 


! ou; x 4 „ A volt 41 * 11 . 1 1 


Cb. g. Landlazds and/Tenghts. 239 

If r-ſcout be retuthel v ithout thewihg t wii 
Woke pnen it net 1 Re 
112. pl. 50 port . N 14 {£7 
If a man cone to Adrain canis tain, - 
and ſee the;beaſts\in hin ground und the bw ner of 
the cattle drives tem out befare t diſtreſa taken 
the owner af the ground cannot fol lou und take 
them, ſot if henda, the owner of che cattle may 
reſcue them, forithey muſt be dlamage«/ſraſant; that 
is, doing hurt at the time of the-diftreſstaketi, 
and the owner of the ground may bring his 
tion of treſpaſs: Co. Lit. 161. 4p 4. t 

I be lord cannot break open any gate tha hs 
lockadganegiburakiniunt any incloſure- to take a 
diſtreſs 4 Bo, that. i tenani. loc up his gates, 
and incloſe his nnd, o — her cannot ._ 
come to gdiftraing: if ther rent be behind, and the 
lord have had actual poſſeſſon, this is a diſſeiſin. 
Cole, Ibid. But e ee 2 6 28. 11 
Geo. 2. an N i 11 13: 97 u 


* 
714 * 365-15 yt 1 1 es $3738 © ne oe k is. Art 


97 Boon | e 92 
* was +9 |; 
+1153} Tye en NIA th RAY BE: 


A )replevia:(replgiare is conipounded of re 
and , dix. to te. deliver upon pledges or 
ſureties)\is zone: ard granted ups upon a diſtreſs, 
and is a re- of it, that the thing diſ- 
R. may remain with the firſt poſſeſſor, upon 

urity given by him, tu try the right wich che 
detainer and to infwer in a un af law WM, 


Lb „ 73 A As * pi. 10 22 ard If? 2 25 


A region | n 1 nee an bende 1. ; ; Grills 
, 8g c. 1. 5 Ea 187. 


1 


8 


. | | | 


— 
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EVOL e e 1275 
Good may be mplviedewo manner; ba, 2.4 
! wine By writ, which is by common lawz ot : 
Plain in che iheriff sm, which is by the ſta- 
 wuterwAndithe to. tikedtwso folts'of 
_ {pledges 37 nie by — law; ur n de 
-Proſequandeq);vind :ianotbes; by, the ſtatutes vz. 
mi ice) nö Re Hand nt He party! de- 
_Hrmgoof it uand ging (ſuahoſecurity as is 
_  by:i{law'irequiredg thatbrupet any diſtreis made 
fur rent, :ordotherwidep ha v erte. See 
. Lit. 145. „ n 2 Ae 10. 24 >13 
Fg 'thegeaſes anddpuedy;! 
An; 2 —— ͤ — be 
_ pounded; che Ratulethath provided,v That every 
 _ at his owe! ohuirysday, or within two 
months aßter he fiiſt receiues his putemt, is to de- 
pute and proeleim, im his lire down ſour . deputies 


: to — replev ins Withim hit Cf, Which, muſt 


reſice within twelve miles one o another 50h 


pain of five pounds a month for every month they 
1 u 0 
80 that en any 8 als are diſtrained 
rl . 
| riff'salepubbes for that-purpaſe ; and. there - x 
Have . Blog ipile: er dub; 
Ws. to cauſe theipaodsidiftramed to be delivered 
Gonne ee 14nd), dove nina en ee 
By dhe vrit 4% vepltgeand Hi high: is at 
the -cominion:i\hawy the 1fherff ois beemmanded, 
taking the pledges of —— to re- deliver 


W tl te hub # * 


1 
1 0 


dfathe bun- 


re wt Ga La. 


— 
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of * o 
4 «24 e \ 4 2 1 


8 


Ch. g. ' Laridlogic 00d Tenauts. 2 ; 241 


In a repleyin, he whoſe goods are diſtrained 


or impounded becomes the plaintiff, and declates 


againſt the other for unjuſtly taking and 8 | 


his goods or cattle n , & 44 * 
if a landlord diftrain, 2 the diftreſs to 


hold, or gut of the count at The ſheriff 


upon a repleyin cannot re: Wee Is, then, 

upon the ſheriff's return of the replevin; ten 

1 have a writ of withernam e to the 15 
to take as many of the lord's 


much goods its ip E 


deliverance of the firſt diſtreſs; and if the goods 
or cattle be conyeyed to a fort or caſtle, the he- 
riff may command the power of the 8 and 
beat it down. . Rafa}, Tit. Dijtr 


If a difireſs be made in a Ea of Wiltettz. . 25 
the ſheriff is to direct his replevia. to the baffiff 


thereof to deliver them upon pledges, Kc. 
And if he make no anſwer, or return that he 
will make no deliverance, or the like, then the 


theriff. may enter into the li and make Yeli- * 


verancez, and, if the diſtreſs was taken without 


eh the and impounded within the liberty, 


1. c. 17. 2.60, H. £40, I 


The plaintiff in the 1 ghe to have the 


of the goods in Rim at the time of the 
diſtreſs. made ; for if «he detendant elaim 


ty, the ſheriff cannot Thy wi the diftrefs, Vi the che 


property? muſt be triad by whit dt N 10 | 


"= that if che defendant kad proper in the 
goods ery! then muſt the plaint in the 
M replevin 


*** 


riff 15 enter aud make deliverance, 


18 heſt do make out 4 warrant te the 
ball of the liberty. Stat. Marlbr. & at. Wim. 


" - 


T7 


* 2 e LAWS 
| | replevin have a writ 4 proprictatt frobanta, di- 
. "rected to the ſheriff to tr 0 the property; and if 
| if, then the defendant 


7 7 1 for the e 18 ſheriff < Tan proceed no 
inane? unleſs. the plaintiff bring a Eile of reple- 
* $97, Joo directed to the riff, and then 
tho ugh. he do return the property, yet ( ſhall 
1 to trial in the Common ſeas upon the 
- ſue of che property. Cs. Lit. 145.0 
Aud it 8 That N are two kinds of 
pro that is, 4 gene ro „ Which 
8 15 owner bach; 72 x Coir) pro- 
Perty, as of goods ledged ot taken to manure 
| one's land, and the 15 5 and of both theſe; In 
| Fon doth tie. Co. Lit, 14% be» 


t a ma cannot e claim Property by 1 " bai- 
| Ui or or ſery 15 , 


The Anda in a Teplevin, that ie, he'that 

made the diſtreſs, may, if he ſee cauſe, bring a 

T Vit of recardare, and ſo remove the plaint upon 

; replevin out of the ſheriff's county court into 

e Common Pleas; and if the plaintiff declare 

q not, he may have a run haben. And then 

| 1 declare Rs a wit to enquire, of dainages, 
| 7 1 Co. Till. 3 . 

92üĩ˖ 55 be depending by writ gut of 

44 N the 5 tiff or deſendant may remove 

les by 2 ee; and if e . nding 

in in de N 1 42 plainUF may remove * ſame 

without caule; bur-the' defendant cannot move 


a tze ſame When cauſe,” Which 5 be as 
in the end of the writ. 2 G, ik 33 
Ok Ih F. * B. * F 


— — 
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If a man by his deed grant a rent w 

clauſe of es and . further that 8 5 
keep the 5 diſtrained againſt ſureties and 
pled es till the rent be paid; this grant is not 
07 but the ſheriff may 8 0 the . G- 
5 notwithſtanding: For if ſuch a' diſtreſs 
ſhould be irrepleviable, 52 current of replevins 
* be ſtopped, to th e "great damage of the . 


ſubject , 

f the goods or cattle of pe men be dif- 
trained, they cannot join in à repleving . but 
every man mult have a tag np word for in * 
e e propert 
0 plaintiff and to a A and fin | 
there be two plaintiffs, that he pfoperty is is * 
one of them. U. Lit. 145. | 

If a man take a diſtreſs in one county,” and 
drive it into anothet, the owner of the woo 
may ſue à replevin in which county he pleaſeth, 
Comp. Att. 13T. 

In a replevin, if it be of two cattle, ond liv- 
ing, the other dead, the PER ſhall be firlk 
manded. Finch, J. 1, e, 3. - 
If the cartle of a mf 4 85 be} 1 
wards the taketh 2 huſband, %Y | Ry rs 


1 


replevin. Bid. e tht 
If the plaintiff 10 replevin do ot ſet 1 
place Where the diſtreſs is taken' is well. as che 


town, his 20 wil! be 255 9 8 
avowment may overthrow ay }: 99 en 
Hob. Rep. ENG Riad and H kts. . 

If a lord diſtraim his tenant 20 x Je 
the cattle, be come back againt Owner, yet 
the tenant 'may hae a; "reg Me "again the ford, 


becauſe he cannot hav E n . action bk bebe 
againſt him. 


M 2 de 


- 


t 244. 


J 


plainti 
material, and therefore part of the iſſue under 


wr 'LAWS n Ch. 6. 
- The plaintiff i in a repleyin ought to be careful 


| in giving. "his. inftruQtiofs for it, for it muſt be 


certain in letting down the number and kinds of 


eiche cattle which are diſtrained, ne tho re 
. bebe is not good. 


The avowant is the defendant i in a "reptevis ; 
„ he that made the diftreſs ; and when he 
thor in his plea for what cauſe he diſtrained, 


that plea is called his au. 


As if a landlord diſtrains for rent in arrear, 
and the tenaut or owner of the cattle brit 7 0 a re- 


plevin, and declares againſt him for unju 


os [my detaining. his cattle, and the 9 
ihes he took it in his own ri % and fo ſhew- 
* the 8 of his taking in) is plea; this i is 


sf if the l a the diſtreſs for or in 


© the right of another, then, when he bath ſhewed 
the cauſe in his plea, he muſt make the con 


1 
or acknomledgment of the taking the ps ga 


being bailiff or ſervant unto him in whole right 
he — it. 


The. court granted an attachment againſt the 
under-ſheriff Cumberland, for granting a reple- 
2 of goods diſtrained on a conviction for deet- 

E. 16 Geo, 2. Dominus Rex v. Monk- 
Fu in B. K. Str. 1184. 8 
eplevin i in London, Tchendiant appears upon | 
an elongata, plaintiff declares for taking us + in 
quodam loco voca the Minories in London; 


| flank, pleaded Non cepit mode ct forma. At % 


tial the plaintiff, prove 1 the taking at Rather bithe | 
in ds pon which. it was objeQted, that the 
had not proved his iſſue, for the place is 


modo 


ch. 5. e and Tenants. 245 
mode ei forma. The counſel for the plaintiff ad- 
mitted that it was: traverſable, but inſiſted that by 


not - traverſing it particularly, the place was ad- 


mixed,” and could not be infiſted on uron now 


cepit. But chief juſtice Pratt held, that where 
the plaintiff auows at à different place, in arder . 


to have à return, he muſt traverſe the place in 


the count, becauſe his avowry is inconſiſtent with, 


it: but where he does not inſiſt upon a, return, 


he may plead now cepity. and prove. 2 


be at — place, for it is material, 


upon plaintiſf way nonſuit. A 2 * 


Jen v. * at r n Arn 


| There ave fu monary of eons which 


lord may make. upon a replevin: 


V. Nh 
the tenant had but a particular eſtate. 


Þ Upon. his tenant by the maner where. e 


lord had but a particular eſtate 3; and theſe three 
are avowries at the common law. 


4. The lord may avow upon the matter in the 
land as within his fee: This is provided by State. 
21 H. 8. c. 19. and is the ſafeſt way for the be+ 
nefit of the lord; for by this ſtatutes the lord may 
ayow the taking a diſtreſs, as in lands holden of 
him within his fee, without naming of any per- 
ſon in certain z which. by the common law they” 
could not do, hut were thereby compelled to avow 


upon a perſon: in certain, which often proved 


much to their damage and prejudice ; For by the * 


rants _— 


ſeeret fines, recoveries 
| 3 Ws 


mg 


1. Nn upon his very tenant. - . Lit. 9. | 
" Voop his very tonant by the wet where 


me 


r 


as tf ns ben. Me rt Et 
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which the tenants uſed | purpoſ ly to franie to de- 
fraud the lords, they were ignorant upon whom . 
to make their legal avowry; which inconvenien- 
cies' the forementioned ſtatute hath'prevented. * 
Now in an avowry upon this ſtatute, the plain- 
tiff in the replevin, be be tenant for years or 
otherwiſe, may have every ſufficient anfwer and 
aid, and every other advantage in the law to the 
avowry, difclaims only excepted ; for becauſe the 
avowry is made upon no deen perſon, he” an- 
not diſclaim. | 
Andi if fuch plaintiffs be eben . or 
overthrown by the avory, then the defendant or 
avowant ſhall recover coſts and againſt 
the plaintiff,- as the plaintiff ſhould have _ 
if he had recovered in the replevin Were Go 
avowant, | 
If any avowry | is -made for rent, and it dirs 
by the party's own ſhewing that part of it is not 
yet due, yet the avowry may be 5 for (the re- 
ſidue. 1 Sand, 385; A 
Baut if it appears, that an avowant has title 
: oily: to two parts of the rent, for which he 
avows, the whole avowry ſhall abate. dem'286. 
Alſo in an avowry for rent, and nomin- 
together, without alledging any demand of rent, 
the avowry is good for the rent, gh it is ill 
for the penalty. id. 
Axowry for rent due at a ater day, is not a 
bar in avowry for rent due at a former day hei- 


ther is a recovery in debt for rent due at a later 


day, à bar in debt for rent due at à former day, 
as an acquittance is. 1 Lev. 43. 

In replevin the defendant p dates they were 

a of a ge 9 Any 

h demurred, 


„ 
5 
* 


— 


demurred, becauſe it was only a plea in abatement. 
The court ſaid, It was good either ĩn bar or abate - 
ment, and that there needed no avowry for a2 
ret rn, becailſe the beaſts being not the plain- .. 
unge the avowant is to have the retufn; und the 
judgment Was given for the defendant. 1 2 Leu 11 
gz. W. e 27. Cle e e end of 
Ita tenant hath'rent behind for divers years, 


and makes a feoffment in ſee, and the lord ac- © _ 


cept the rent or ſervice" of the feoffee due in his 
time, he ſhall loſe the arrearages of bis rent que 
in the time of the feoffor: For after ſuch accept- 
ance, the lord cann t avow upon the feoffor, nor 
upon the 'feelfee, ' fo the! arreatages due in the 
time of the feoffor; but if the feoffor'dieth,. al- 
though the lord accept the rent or ſervice by the 
hands of the feoffee due in his time, yet he ſball 
not loſe the arrearages, becauſe he is now by the 
law compelled to avow. upon the feoffee'; and 


| cv. 5, Layplaas ad Tenants. 267 + 


what the law imjoins him to, -ſhalt not be preju- 


dicial unto i IE aut, 244d 
If the plaintiff in a replevin be nonſuit, or 
otherwiſe by avowry barred or overthrown; then 
the defendaht or avawant mall recover coſts and 
damages againſt the plaintiff, as the plaintiff 
ſhould Kave done or had, if he had recgvered in. 
the replevin againſttheavowant./See before, C. IV. 


Aan in bar ot abatement. And where 
a collateral matter ia pleaded in abatement, the 


deſendant ſhall not have a returit without making 
an avowry z but; where the plea in abatemene is 


to the point of the action as property is, the de- 


fendant ſhall have a feturn without avowry:: For. 
; | F HIS F507, Brie M 4 3 & 535% . whether 


- 


Defendant in replevin may plead! property.jn a = 


1 
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whether. the. property be in the defendant or a 
ſtranger,” the defendant ought to have a.return, 
GO he had the poſſeſſion which was . e | 
taken from him by the, replevin, when the 

tiff had no right, | Hil, 4 W..i . Putchr v 
 Parter, in B. - Salk 94+ , rd Raym, 217. 

Error of a judgment in C. B. in replevin, for 
cattle taken the 26 Sehr. The defendant avowed 
the taking as a diſtreſs for rent reſerved on a leaſe 
for yeats, which was made under the title of 
Chriflopher late duke 1 Albemarle, and for the 


i rent of two years and an half, andip at chael.. 


mas. 29 Sept. &c.' he av ed. And this was now 
aſſigned ſor error 3 for. the diſtreſa v was made be- 
fore Michas ſmas, when tha rent was in ol 
and notwichſtanding that, it was urged by 
tague, That the diſtreſs. was well made fot the 
rem of two years; yet the court, without: diff- 
culty reverſed the judgment; for the _avowry is 
ſor one intire rent, and the pudgrentagcatdiogly: 
but before judgment, the avowagt might, have 
abatech his own avowty. for the halt- 8 
payed judgment ſor the reſidue, and. 
h ve been gaod, Judgment reverſed &/ þ. + 
ut afterwards the lecord was amended. ig C. B. 
Mich, 9 M. 3. Richards and Corneferd, in 1 5 . 
Comyra's, Reb. 42 l. a. Lord Roym. 255. 
Flaintiff in teple vin declares for faking of his 
' cattle in 4 certain place: called. B. The defend- 
ant pleads in abatemeat, 'T bat be took them in 
a: certain place; called C. Alſine hac, guod cepit in 
pred”. lace wacat? B. prout, &t. and gro rerur ne ba- 
Lendb he avows, Cc. The plaintiff confeſſed the 
eaption to be in C. and thereupon the avowant had 


judgment, that the writ ſhould abate, and for the 
return 


ch. 5: damen and Totints. a49/ 


-avowant might have his coſts, it was reſolved by 


_ Watts came before him, chen ſheriff of Com 


wy 
— 


return of the cattle On a motion that the 


the court, that he ſhould not; ſor the ſtatute of 
21 H. 8. c. 19. does not extend to this cafe, but 
gives coſts only when the plaintiff is natfuired'; 
and the Stat. 7 M. G. c. 4. gives aoſts only hen 
the plaintiff is barred ; but here the plaintiff in 
neither barred-nor nonfuited, but the writ gnly 
abates ; and he may have a new writ, and is nat 
put to his ſecond deliverance.” T. 1 ain. Smith 


and Walgrave,” in P. K. e 
122. pl. 85. 2 Lord . 


Sheriff may juſify by grant 2 ee ie, 


in pro of the to be in the 
rem Fay Trefj ls for taking two bullogks, &s. 
of the plaintiff. The defendant Davyes, 28 to 
all but the taking the | ſaid bullocks, Ne 
guilty ; and as ng them he juſti es, for 
that before the taking we. other deſendant Te 


Radner, and made bie complaint 12 he 
plaintiff in a plea of taking and unjuſfly detain- 

ng the cattle, and found pledges to — the 
faid plaint, and to 8 cattle, i a return 


ould be adjud and prayed a warrpat to re- 
5 he Whereu 


pon he made his. pre- 
cept a other dofendant 8. Price his ſpecial 
bailiff to, replevy the ſame; zud the plaintiff 
ſhould appear at the next county court to anfwer 
the ſaid Even Watts in the ſaid plea; which ſaid 
precept, before the return and before the taking, 
he delivered to the ſaid 8. Price, who by virtue of 
it, at the tie and place, took" che onttle,” ad 
the plointiſ nos · claimug property de liuered them to 


| ns defendant, and 1 
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pear: tes next county court, to anſwer Matt, 
in the ſaid plea, for taking and diſtraining his 
| cattle, and then returned his precept executed as 
aforeſaid, i the being ſheriff at taking and return of 
precept, which is the ſame taking, . 
Ul eee Evan Way 1 got guiky 
. W415 Mt 
7 Deſendant Selby Pri, a8 to all but 28 
2 Not guilty, and as to that juſtifies by vir- 
of the precept ſapra. 

The Paint demurs to both pleas, and Mews 
for N that the defendants do not alledge that 
the cattle. were the proper cattle of the ſai Evan 
Matt, or that he clainied property os title to 
them, or that they were in his poſſeſſion, or 
ſhewn_ by him to the ſheriff or bailiff, or-were 
diſtrained by the plaintiff out of his poſſeſſion. 
- — That the plea doth not mention What 

i s b name were found. / 7 
5, That it is not alledged phintif had no- 
ties 25 the plaint or replevin. 
= That 1 plea rn to the general 


' The rakes DANI join in ACE \ Cur held 
"the plea mw 1 22 judgment for the defen- 
dants. | 2 v. Davies, | Evaz 
Watts and. 4 N pen Ris, in acc. Com. 
"= 390. . 258. 

or the learning of avouries, 6% D* 4overt's 


| 2 Auride mont, Fit. a. fol 6443 645 


e replevin makes connu- 
e and avows, that the property is in himſelf, 
Ait ſeems ta be ſufficient without a traverſe, Com. x 


PA Te! N Sar. 11. 


* 
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Stat. 11 Gee. 2. cheap, 19. ſeft, 22. All de. 
« fendants'in repleyin may avow; or make conu- 
de ſance generally, that the plaintiff in repleyin, 
or other [tenant of the lands and tenements 
% wheres ſuch diſtreſs Was made, enjoyed the 
<« ſume ufder 4 gtant or demiſe at ſuch a cer- 
<< tain rent during the time wherein the rent diſ- 
te trained for ingürxed, which rent was then; and 
« :fjl remains due z or chat the place where. the 
« 'diftreſs' Was taken, Was parcel of ſuch certain 
„ tenements, ' held of fuch honor, ' lordſhip or 
©. manor, for Which tenements the rent, relief, 
<< heriot, or other ſervice diſtrained forz [was at 
<« the fa of Tack diſtreſs, and till 44-10 N 
« due, "without" farther ſotti epi the 
tenure, demiley or title of 
ſor, or owner of ſuch 6 41 * if Wo 
« plaintiff ſhall 'become r deci . his * 
« action, or have udgment gi int Him, 
„the defendant Ul" recover "You "colts 6 of 
„ ſuit. 701% b a 
In onder to ein of dif. 
treſed taken rent, e e . chap. 772 
enacts, b. 2 * 31. 1 Ene 1 
B 25. 23. elena, other offers havin 
authority to grant replevins, ſhall in every reple- 
vin of 4 diſtreſs for rent take in their own names 
from the plaintiff and" two ſureties, a bond in 
double ths value of the goods diftrained (tuch 
value to be. aſcertained by the oath of ome or 


more witneſſes not intereſted; which bath thie 


-perſohs granting ſuch replevin is to adminiſter) 
and conditioned fo proſecuting the ſuit wita ef- 
ect, and without delay, and for returning the 
ee e eee 


- : 


0 heriat by cuſtom,” ed ſrined the o, which | 
was the property of the plaintiff's. lage father, 


% 
— * 


5 


74 252 e s ny cb. 


goods TO; 2 returt hall. be awarded, — 1 
any deliverance be made of the diſtreſs 
theriff at officer; taking ſuch bond hall at the re- 
_ queſt nod 'colth of the avawant,' or pexfon; wak- 
Ing conunanccy; aflign. ſuch. bong to the avewant, 
and by indorſing the fame, and atteſting it under 


mis band and ſesl in che ꝑteſence of two witneſ- 


 &s, which may be Ons withaut any ſtamp, 
provided the ; nt be ſtamped. before any 

action e eteupön; and if tha bond by 
Forfeited, the. avawent, Ce. may bring an  ac- 
tion thereupon in his own name and the gourt 


may by rule give ſuch relief to the parties 


upon ſuch bond, as may be agreeable 50 juſtice, 
- and ſuch rule Mall bave the effect of a * 
. od detyining_ hi 

. » Replevin for taking an, on a ing im 
againſt -&fc. the defendant avoaws that he 
is of the manor. of 4. and ſets out à cuſ- 
tom, that upon the death of a tenant he is iatitled 


Who was his tenant,. and lately died. The 
plaintiff replies that the ox was his own, and 
not his father's, and - traverſes that the ox was 
bis father's prope Upaen this iſſae the 
Na wes natſonted at the trial, and the 


| prothonotary taxed the ayowent double colts, 


upon the Stet. 11 C. a. < 19, and now fer- 


jeant Paas moved that the prothonotary was 


miſtaken, and 0ught-to review his taxation, and 
allow only Gngle coſts, inſiſting that, the , ſta- 
ttnte did not extend: te this cole, Which was 
not @ difireſs for à heriot F rvice, but 4 ſeizure 


and fuck - 


of the ſtatute, 


- * : * 


Cbt g Sat % thats + W 


for a heriot_cuftam, for the words of the Katute £3 
are, "end 8 for rent, quit-rents, reliefs, he- a 
riots, ervices; an of that opi 2 
was the © vr * bare f — „ 
1 review, "bis taxation although it was inſiſt- | 
5 » ſos.” the avoyarie,” that 

this. caſe uns within the equity and meaning - 

1 nee + within | the wed] -/ 47 
ora ee, 2, 17560. 
C. Lind eſq; v. E ton. Wal b 28. 29 
148. > Ap . E. and foe. 2 1 ; Reps nos. | 


— 
63. & My 
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Aer e Ii eee elt e 103 
Anh, Caſa 4 Tenant of other Perſon ſhall be 
ee 1% commit Magde in Houſes, Gardens, 
9 5 nh Paftares, Orthards, Se. -and'whut 
Waſe, Hall 2 eee and what not. Wr 
ASTE ( PE to wiſts) i 
a a ſpoil or deſtruction in houſes,” gardens 
or orchards, dove-houſes, parks, wartens, fiſh- 
ponds, trees, woods, lands, c. to the prejudice 
of the heir, or of him in remainder. or reverſion. 
A licence or conſent i is Mien here to be 
wanting. 
The leſſor by law may enter at ſeaſonable 
times, to ſee whether any waſte is committed: 
And if the leſſee hinders his entering, 15 leſſor 
—4 bring his action on the caſe. 855 
There are two kinds of waſte, ie and 
e Voluntary, by commiſſion or by pulling 


in not repairing. Both are equally injurious 
to him that hath the inheritance, 

It concerns every tenant, of what nature ſoever 
his tenure be, to be very careful of committing 
waſte; for he may in committing waſte ſoon be- 
come obnoxious to. the law, and incur great 
damage. 

I ſhall therefore, by way of n ſhew you 
in what caſes. à tenant may commit waſte, ſo. as 
to render himſelf * able to loſs and puniſhment ; a 


5 1 „ 1 


4 * 


at 


wn, . Her miſſtve, by negligence or emiſſion, 


* 


. * 
. 


al 1 264 


and ten how far a tenant may act. upon his 
tenure, and not commit any puniſhable —. . 

If a tenant for life og years, or in 955 
pull down any of the houſes or 
fer them to be uncowred, to the 8 9 - 
ſtroying of the timber or materials of, the houſe, 
this is. waſte. Co. Lit, 83. Wa Wie! 

So likewiſe if glaſs, wipdows. ha hoo fr or 
carried away, it is waſte, though the tenant glaz- 
ed them himſelf, for the aſs is, part of 1 
houſe, It is alſo waſte to take away wainſcot, 
it be fixed to the walls or poſts of the houſe... 

It is, likewiſe waſte to takg away dogrs or Air 
dows, ot any _ annexed or fixed fixed to the 
hold, Nhe eee fixed, them here 
himſelf. 

1 tenant build a new houſe where none was 
before, it is waſte; and if he ed to. be po 
ed, it is a new. walſe. 7 


The pulling down 8 r- vel or wudf welle of 


an houſe, is waſte, rf 

If a tenant of a park, ES ics #23 Il 
the like, do not leave ſuch ſufficient" ores as as 
found: when he entered,, 4 is waſte ; and 7851 it is 
to ſuffer a park · pale to decay Nas 

are fr y 2 2 4 * 
Tenants have a ſpeci en in tiges, AS 
the ſhade, matt, Ie. So that ra ka. on 


not enter upon, the ground and cut down tim 
unleſs he has. reſerved ſuch. a power, or Jeaie 
is of the land, excepting the trees; and for hip 
wid! 5 Land Rs $52:..2 2 4 25 b. 


12. 


> L 


8 
l 


. 5 
379. # * Hp. 194. er 


If the tenazit fuffer the houſes to de waſted, . 
me then fell timber to fepair them, wan 15 5 
double wude. „ 
Waſte is property in houſes, gatSens une tim- 

ttees; chat is, oak, ah, and eim, which are 
Sande Univer penerally'in' all plates; ; except in 
ſome cop holds elm is not. 

Now thieſe timber trees 56 Wit to Wi. 
either by cu them down, lopping or | 
; them, 6 any 1618 decaying N 

And in ſome counties where timber is ſearee, 
beech is accounted timber, or other trees uſed for 
building houſes; and there the” cutting of them 
is Watte. Jdem. 

'Or if a tenant fuffer the youn g getinins of tives 
to be . this is deſtruction, and puniſhable 
in w 

To cut down any trees, 2s willows, birch or 
the like, which ftand and grow in the defence 
and Within view of the dwelling-bouſe, is waſte. 
It is a waſte ta cut down hazels which grow 
not rope the Hos. but in a quarter « the 
If x ey up or 2 ml gene of 
white thorn, 5 waſte. Co. 79. 7 5 

Burning of a houſe by Wer Fiery or . 

'was waſte, but is fince made otherwiſe ; yet if it 
happen through the negligence of à ſervant, fuch 
- feryant forfeits 1007, dr to be ſent to the work- 
haaſe for eighteen months. Sce at the latter end 
of 1 treatiſe. | 52 
here there is 2 wood, nothing growin 
there but ugderwood, the tenant eannot eut 12 


But if it de x wood where great trees grow 
_ amongſt 


_ ts * 


* 


cb. 6 Landis «6 Tents. 2 


amongſt the A there he may « cut all the 


underwood,” 


It is = to cbt apple-rrees, if they b ber fruit, 


thoug h 1 te along the ground. 

Ye is al 
fruit-trees grow} ng in a garden or orchard, 
| 540 657 E . chat, cla brick, e 


ſtones, or the ice, is Walle; and ſo It is if a te- oF 
nant dig for ahy mines which were not open at 


the time of the leaſe made. 


To ſuffer a bank or wall of the ſea to de in de- 


cay, ſo that by the flux and teflux of the ſea the 


marſh is. ovgrfiown, fo that it becomes prog 


able, is waſte. 


But if the ſea: break in ſuddenly by a violent 


tempeſt, it is no waſte. 

It is waſte alſo if a tenant fulfer the banks of 
ny river or water to decay, whereby the 
is urrounded, -or becdmes un bene 
to ſuffer paſture: groupd to be far rounded hag 1 
becomes 07) Big arable EK Jo that" it be- 
ee eee bs 

is or any ten 
into wood, ar fry ro 1 Rabl. ee 
unifhment in waſte is treble” damage 


and a ture of the ples waſted, Stat. de lee. 4 


E. 1. 4. 5 eee 
There is voluntary or actual waſte, : and er 


miſlive waſte. - See þ, 207, 


An a&ion of waſte liech againſt a nant by | 


the curteſy, tenant for life or years half à year, 
or tenant 15 dower, by bim that hath the eſtate 
of inheritance, in any of all theſe ' * befare- 


mentioned, 


waſte' to Na Vimfinitives,! or jp 


; 
— 


” p * 
— 
- 


* 


— — of 
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But waſte doth not lie againſt A ian in ſo- 
N but an action of account or treſpaſs. 1 | 


either doth waſte lie againſt a | 
ele; egit, © oe Br or” theft 225 2 Lk \ 
oe of RS, Tae on and dama 
Wg 4% not lie againſt A tenant 2 
5 ſuch tenant volüntari 7. pull down houſes, 5 
or cut down. timber-trees, or the like, in this caſe 
19 rd may have an ME) of cep et 
a i Ga, 4 Lit. 5+ 
Al a ache mortza 185 „Libet an de. 
"ion wal account oy againſt him, 
becau 0 J "ele is conditional, Nor " Max, : 


£57? A ©. 
. ef ca 


«} * 2; 


e ch at e 

o or more e oy EL 5 tenants in com- ; 
mon be in a houle „ and one wal repair the Savin 
and the « other Will "not ; 3 in that caſe, he th at i 5 
repair, it, may. have. a Wwrit.de reparatione facienda, | 

If alandlord. covenant to repair the houſe, and. 
- doth! i, not, in this caſe the jet de F inane cut timber 

ng upon the ground, an pair it thoug 
"agg 7 CE Ret, gre ine and *Thall py 
145 ein waſte for fo doing. 

No man can have 7; an action of Palle, e 
hath the immediate eſtate of in W 
Nl another ſhall join wit 

it. 7 e 

As Ws a en b "granted | to t, and . 
heirs icy the 22 then Ove ſhall ; Join in an action 


; 


of, wa : 
' In; I ike manner; the furviving topattners) and 
the 50 by the ee jo i in an action of 


2 « $341 Wy 
' oe 3 2 


* 
. -- 
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It a tenant for years commit waſte and die, an 
action of waſte lieth againſt his executors or wy. 
miniſtrators for —— on before their time. | 

If there he tw d apartners of a reverſion, and _ 
of them dies, the àunt and wee ſail: join } in an 
action of waſte. Kiteh. F. 244. | 

Tf a tenant for life commit waſte, and ofter far 

render his eſtate, and the leſſor accepts it, thid eſe 
ſee is diſcharged of the waſte. 

If. a ſtranger commits waſte- upon the ants . 
which one holdeth for life: or years, the tenant. 
ſhall ſuffer for it, and is left een 
oder, againſt him that did t. c 

If a ' covenant to Aale dimber.gat.cf. ö 
the ſame land to repair che houſe lat, and will not 
deliver it; and for deſect thereof the tenant will 
not repair it, but ſuffets the houſe to fall down, 
this is waſte in the tenant, and he is puniſhable. 
for it, for he * have | om ak rs, Gar 
ber himſelf. 24 4 

But if the be de uo be e of tha: | 
lands, and be 'not' delivered; then the tenant 18. 
excuſable if he ſuffers the Raule to fall, and * 
action of waſte hes againſt hm. 

If a ſingle woman rents lands and marries; und 
her huſband commits waſte and dies, ſhe ſhall be 
puniſhed: for this waſte one: 7 her On. 
Idem; © + 
But if a leaſe pede tan: man * his . 
and her huſband commits waſte and dies; in this 
caſe the wife ſhall not be puniſhed for ſuch 
waſte, unleſs ſhe agrees to the eſtate, ſot ſhe 
ſhall not be prejudiced wy her Ws art 
danny en 


N * 7 th 0 1 & kk 
n 88 . nn 1503-11; ws 
* 


vs Af... 5 


% 
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I If a woman be tenant for her life, and marries, 
ans her huſband .commits waſte, and the wiſe. 

dieth, the man is not-puniſhabl for this waſte : 
But if à woman be poſſeſſed N r- years, 
and takes a huſband, who . commits waſte, and 
the wife dies; here the man is liable to an ae- 
tion of waſte, for the waſte by him committed, 
2545 he enjoyeth the term. of the leaſe. Ce. 

it. 

17 a man makes a leaſe for life tor years, and 
after- grants the reverſion for years,” the lefſar 
ſhall have no action of waſte during the years; 
for he himſelf hath granted away the reverhon, 
in reſpect whereof he is to maintain his action. 

I an action of waſte be brought, and the term 
end while it in depending , yet the writ ſhall not 
abate; for although the + Piaf cannot” recover, 
the place waſted, yet . n e Fee. weble 


Likewiſe if one be tenant for term of another's 
life, aud makes waſte, and afterwards the ceflur 
4 vie dies, here the leffor ſhall recover trebleda- 
+ but cannot recover the place waſted, for 
| het falls tohim by the death of the ce/fu7 gui vie. 
_ Co. 1 Per. Inft. F 285. 3 
If waſte be done in comer ifs wud, that 
pe only which is waſted ſhall be recovered : 
t if it be done here and there about the your : 
then the whole wood ſhall be recovered, or 
. wherein che waſte N= is done. Ce ; 
, | 
8. 0 W ſo man rose be re- 
covered wherein there is done. 
Ik a man make waſte in cutting trees * 
grow in hedge- rows which incloſe paſtures, no- 


- 


„ 
= - 


„  T*"OS TW ” ITT” 
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, * : 
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thing {hall be recovered but the place waſted; 
that is, the circuit of the roots, and nat the ticles 
paſture ; but if trees grow ſcatteringly about the 
paſture, then the Whole paſture is forfeited if the 
be cut. Prat, Rex. 654. DK 

It is a good plea in bar to x writ of 'wite, to 
ſay that the houſe fell by à ſudden tempeſt, atho' 


tha tenant did covenant to repair it ; but it is wo 


- . — 
by 7 


plea in an action of covenant. |. 

It is alſo a good plea in a writ of witte, to ſay 
that the houſe was ruinous at the time of the 
leaſe making, and the timber ſo puttified and'rot- 
ten that it fell. 


It is alſo a good plea, to fay that the daher 


had entered upon the land, before which entry tio 
walte was made ; of that he ſurrendered; and the 
plaintiff did accept, before which time no ane 
was made. 


At a engt Joch wide; and aftcrwatth Putte — | 
der, and the leſſor agrees, yet theleflor' may 


an action of waſte, and recover treble damages. 
Co. 1. Par. Inft. f. 285. 

If an action of waſte be brought by huſband 
and wife-in remainder in ſpecial tail, and the wife 


dieth (the ſuit depending) without iſſue; in this 


caſe the writ of waſte ſhall abate, 

If a leaſe be made to hold to one without any 
impeachment of waſte, the leſſee may cut down 
trees, and convert them to his own. uſe; But if 


the words be, to hold without impeachment of 


any action of waſte; in this caſe, if the leſſet cut 
down trees, the leſſor may have them. "Cs; Li. 


220, and videLewis Bowles Ahn I ons: 


Tf a tenant for life grant a rent-charge, and 


«ſes doth waſte, and the leſſor recover in an ac- 


tion 
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tion of walte ſhall hold the Jan arged . 
ring the * the tenant for life; but if the 

granted after the waſte done, the leſſor 
hall cher then A 


life. Co. Lit. 223 1224. 
II a tenant in e to b tenant FR life 
1 a his right, yet | he mall have an aQion of waſte, 


TIE. a tenant in tall make A7. for his own 
Uſe, yet be ſhall have an action of waſte. _ *, 
But if there be a tenant for life, the remainder 
to another in tail, and he in the remainder releaſe 
to the tenant for life all his right and eſtate in the 


E he e e have An action of 


W the aranten ar a jeyerfion bring an gion of 
We, the leſſee may plead general! Y, that he hath 
nothing in the reverſion, * 

Y fat: 

land let to him, and do an ac which amounteth 
_ » unto waſte, the leflor ſhall e an Aion e of 
Walde for the ſame. 4 

None ſhall; have j gement to recoyer in ag äc- 
tion of, waſte, where the w Wale comes but to N 

or ſuch a ſmall ſum 

If walle be done upon lands let for a term of 
MW or life, 41 one againſt whom the leſſee can 

aye no remedy in law for committing the fame 

waſte, the * 8 in ſuch caſe is not puniſhable for 
the lame by the leſſor, except there: be a ſpeci 
covenant in Ho leaſe, that he ſhall not permit nor 
ſuffer waſte to be done. C. Lit, 30 
I the houſe be uncoyered' \ wh FF the - tenant 
cometh in, it Is no waſte | in the ans if he (uſer | 


” + * 
ES»: 4 * . * % 4 46 «4 &4 "3 5 1 


— 


5 
5 | 


void the grant 11 26 by the leſſee for 


eſſer before his term begin, enters into te 


. * 10 * . 
. 


— 


ch. b. Linde unn 246; 0 


i The riſing "of a new 'fran 'of a Ubuſe which 
was never covertd; is nd waſte; If a houſe fall 
by a ſudden tempeſt, or be burnt by lightning, or 
deſtroyed by encimſes, br the hike; withourany de- 
fault of the tenant, or Was ruinbus 1 e a 
in, and fall down; this is no waſte. | 
And the tenant may build the fame #; 5 2 
ſach materials ks remain, auc with other timber 
growing upon the ground; but he muſt not make 
the houſe any larger than' it 48, for * be Je, it 
is waſte. anne 
If a tenant Gu a furnace and not is the: walls 
nor poſts of the houſe, if he take it away within 
his tern, it is nd wuſte. e Wo eee e 
If @ tenant in fee fix à furnace in the middle of 
the houſe, the beir g thall Have, AG! and Wor the 
execiiiors, ; 

If a bouſe Ki | by a 38 wind or ay the 
leſſor all have the timber, ſor it is no waſte; and 
the: leſſee is not bound to build it up again,” pf 
Relief in chancery for waſte, vide a wiſer 
© þ ng of land by a particular tenant Is waſte, 

Dyer 381. Lit Rep. 205. 

But not if it be for dettering the Ld Yet 
if a copyholder build a new houſe upon patt of 
the land, it has been adjudged a forfeiture ; for 


_ « though'the land ie bottereds 205 ie 10 in another 


4 leſſee of land mage | it a 1 and it 
djudged waſte. Lit. Rep: Jhid. 1, Although 


.- now, war better han three before 3, but | 
it was in another kind- 03 eie e 


To pull down an mos 1s cate; 
any build it up 


e 


n- before an a ion brought, 


cally, 1 Mod. Rip. 94. 
. 


sit the te- 


— 
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To pull dom 3 malt-mill, and build a corn- 
2 is waſte. gem. Co. Lit. 53. 20307: 
= 
"CARTE could not be repaired without pul- 
"Jing it down, it muſt de pleaded, ſpecially. - 1 
© Med. Rep. 94 


4 WMoſte e eee eee urtilage, 


z in the hll is waſte in the whole hou: 
To. convert 4 brewhouſe into tenements i is 

waſte alfo, although they be of greater value. 1 

Leu. 309. 

l obſerved. before, if à tenant make waſte 


in cutting of wood or timber contrary to the 


- proviſees, exceptions or .covenants..in his leaſe ; 
for ſuch a breach the Jandlord ma 77 bring his ac- 
tion or covenant before the end of the term. 
e waſte is a forfeiture, but if | a copy- 
holder by cuſtom hath been fined, or removed 
it, that proves that it is no forſeiture; for 


Where the law gives the lord another Recom- 


pende, it will not make a forfeiture ;. And the 


lord may purſue a copybolder with  amercia- 
8 he be 4p. © en rofl wo. 
2 7˙ "Fa « 2 


. the 2 o con, Ws, 
oY . N Al lewd per: 
KL 85 21 24 or unlawfully take 


95 — any corn growing, or rob any orchards 


or gardens, or break or cut any hedge, pales, 
* reſts ee daes, r dig, pull ep er take up, 


bt. 9 to — the ſame 
9 * 


Ch. 6. Lufffoweand Temiits, 465 
0 of ſhall cut or ſpoi 2 
« . potes er trees? — not bein 
felony, ad their procurers ot receivers 
« ing the fame, convict e, 
« 1 one witneſs, foe jus of 
any cher had · . 
comfiytced; O 
Bore tuch recompenbe for 2 


eli 


4 n 
cc 28 
« ſhall de. 
et ſuck! bel cho nr 
<« tion of the Jiuftice,” Wt; mt Hil; or de- 
< make ſatisfiction for the 3 
« Ee. Mal contttift the offenders in ſonde Genz 
c ſtable or other inferior officers of ther Tet” 
« or hamlet Where — — 2 be ot 
cc ted, e ended; to be hi 
«<< and for 97 — — which- — 
% fenders ſhall be eftſdotis commttecꝭ, and't6've<* 
0 ceive'the fait” iſtinitnt'of wiping”? 
By Ser. 2. If any conſt of in =" 


6 « bear do met at the command of n lufee 


or 'orier” head 'offiter, -execiſte- 


* * Provided chm 
ve: G bet 'ofict 


6 


r 
42 af(vefalt dobe unte Mm ſelf, my 
{v he de e eee — 
<« juſtices” of"rhi#" expe hanna rare ol 
5 I mates! a 


* i 


* fiene and iP 
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« bour. And if ſuch perſon ſhall again commit 


« the ſaid offence, and be convicted the third time, 


« he ſhall be deemed an incorrigible rogue 

By Seft. 4+ |,** Whoſoever ſhall buy any bur- 
cc 1270 of wood, poles or ſticks, which may be 
« juſtly ſuſpected to haye been unlawfully come 
cc 5 it Hall be lawful, for one juſtice, upon: 
« complaint, to examine the matter upon oath; 
« and if they ſhall find that the ſame was bougnt 
« of a perſon; who might juſtly he ICY 8 
« have unlawfully come py the ſame, and that 
« the ſame Was uplawfglly come by, the juſtie 
« ſhall award the party to pay treble the yalue 203. 
© the party from whom the ſame was unlawfull 
« taken, afid in defau oy N een. 
« ſue warrants to reſs and ſale 
« of goods, and el) ary of dil of, to commit 
« the party to gaol, there to remain one month,” . 

By Seed. 5. No perſon ſball be queſtioned . 
« for any thing upon this Jaw, that hath. been 
« [oe for the lame robe any. 15 725 by, nor 
« the 19985 N 1 "> 

By Stat. e 2.6.7: 7 . 60 <1 ray 
« perſon. ſhall in the nighit-time.maliciouſly and 
« unlawfully, maim, wound: or. hurt, any horſes, -, 
« ſheep.or other cattle, whereby the ſame ſhall -. 
« not be killed, or "i l deftpy any lantations »» 
« of tregs, 97275 own: any; inc — 4 fuch .. 
« offenders, ſhall forfeit unte the. party gricved. 
« treble. the « Aae, to be recoyered ,þ ation... 
« of treſpaſs, or J. the caſe, at 7 lau 

| , tf, e the par . 
« jured, any three juſtices of peace (whereof one 
of the quorum ws inquire, as well by the 

; "2 6 oaths 
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ec oaths" of twelve men as by examination of 
<<, witneſſes, and 75 out warrants, as well for 
<< the ſummonin jurors, as for the appre- 
86. hending of i. The ſuſpected, and to take their 


67 exirniqation, as alſo to cauſe other perſqns to 


<<" appear and give information upon 'gath con- 


R. cerning the premiſſes; ſo as no perfon be pro- 


c ceeded againſt for apy offen n 
<6: which he ſhalt be examined as a witneſs, and 
«+ ſhall make a true diſcovery thereof; and in caſe 
te: any perſon: ſhalt refuſe, to be examined, being 
cc. du „ ſummoned ; it ſhall be lawful for the * 


4 e n Bos ſo refuſing” to the 


_ <<''common gaol, until Re al fem to be | Exa- 


<< - mined-upon oath.” 

By Se. 7. Provided that no perlpn, who 
cc ſhall be puniſhed for any offence by this act, 
4 ſhall be puniſhed for the fame. by any other 
<«-Jaw; nor ſhall be queſtioned for hes fake, un- 
<<: Jeſs he be proceeded * within fix. months 
<c"-after the offence. 

By 1 Geo. c. 48. ,. i. Hany perſon f 
« liciguſiy break down, cut up, ark, deſtroy 17 
4 ſpoil, any timber-tree, fruit-tree, or qther tice, 


. the · perſon damaged ſnall receive fuch ſatisfat- 


« tion from the inhabitants of the pariſh, town, 
4c hamlet, vill, or place, to be viewed, and Toft 


4 to be tecovered, in the ſame manner as he 


« -oyerthrown in the night, by 13 Fun 1. . 


fand where ſuch offence Malt be committed in | 
40 Scotland, to be recovered by way of N OA 


<< tion, as damages in other S of riot 
the party offending ſhall by fuch pariſh, 30 


NNW 


6 e of ſuch-offence withit fix aa, 


C ——UT— ris. ˙ 11 EY LO Be TW Wwe 


=o... 


_ mn. 


'6 bour- for three months; and where there ate 


ch. 6. Lammer and Tenunts. 29 
By Ser. 4. Any two juſtioes of che county, 

« Hr. or the: juſtices in ſeñons, on complaint by - 

« any inhabitant of ſuch pariſh, Oc. or of the 

e owner of the trees, or of any other, may cauſe 

« ſuch offender to be gpprebended, and hear and 

« determine the offences aforeſaid; and on ech- 

« viction of fuck vifender hall: commit him to 

« the houſe of correction to be kept to hard la- 


« no houſes of correQion, the ſhall com- 
& mit him to priſon for four months; and (hall 
« alſo order that ſuch offender be publicklyWhip- 
4 ped hy the maſter vf ſuch duft of corfeRtionh 


« once every month during ſuch three months, 
in fuch igh:or corporation, if the offente 


— — 


& be committed therein; or in the'matkertitowh 
« where ſuch houſe of tion Randt, er in the 
<« nemt marłet - ton in the N on the mar- , 
“ ket day, between the hours of eleven afid'two; 
« and there is n Houſe of corretion; tht 
<< juſtives ſhall, order . 
« bythe hangman once every month, during fuc 
« four: months, on the market day where bach of- 
« fender ſhall be committed, or on the market day 
„of ſome town, between the hours aforcſaid.”*” 
By Sec. 3. Before ſuch offender be diſ- 
„ charged; be {hall find ſureties for his good be- 
y 848-4: . Mg perſon de when 
Sack. 4. If any -malicion 
© fet on ſite, burn, wind —— renner ar 
« underwood'or coppice; fach malicious ſettin 
on fire is made felony : And where” ſuch of- 
© fences are committed in Scotland; the oſſendefs 


E «„ I SO _—— | hs 


( 


— 


IE n . 


« ſhall ſuſfer as wilful fire-raiſers, according to 
N 3 By 


* An. a 1.“ 


4 
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Roe 6 Geo. c. 16. T 1. If any perſon 
- © ſhall. either by day or by night cut, .deftroy, 
<< bark, deface, ſpoil or carry away, any wood 
or ſprings, trees, poles, woods, tops of trees, un. 
der- woods or coppice- woods, thorns or-quick- 
40 ſets, without conſent of the owner; or ſhall 
et break open, throw down or deſtroy, any hedges, 


| 40 gates, poſts, tiles, fences, ditches, or other in- 
<<. cloſures of ſuch, woods, wood-grounds, parks, 


<<. chaſes or coppices, plantation of trees, thorns 
<«.or quickſets; the lords of manors or. owner; 
<< who ſhall be damaged thereby, ſhalbhave'fuch 


«© remedy from: the inhabitants of they pariſhes, 
„towns, hamlets, villages or places, joining to 
% ſuch, wood ſprings, Cc. as for he over- 


« chown in the night, by 13 Edv. 1. cr 46. 


& unleſs the offender ſhall by ſuch pariſh; &c. be 


46 convicted of ſuch 13 within ſix months.“ 


By Sect. 2. If any perſon in a riotous, open, 
C tumultuous, or in a — clandeſtine man- 


ner, wrongſully and maliciouflyſhall cut down, 


« deſtroy, urn, carry away, c. any wood, of 


ä *%. ſprings of woods, ec. or thall in ſuch riotous, 


Lc. manner, maliciouſly.. break. open, throw 
© down, or deſtroy, any- hedges, gates, poſts or 


other incloſutes of ſuch woods, Cc. any two 


« juſtices of peace, or the juſtices in ſeſſions, 
upon complaint made by any inhabitant or 
„ other, may cauſe the offender to be apprehend- 
ed, and bear and determine ſuch offenoes ; and 


if ſuch juſtices. ſhall convict any perſan: of 


© the treſpaſſes aforeſaid, they ſhall inflict the 
*< penalties in 13 Ed. 1. c. 46% ; 
By Sed. 3. If any perſon be proſecuted for 


« any thing done in purſuance. of this act, or 


: 1 G. 
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cc 
6c 


% . cc 


6c 
6c 
40 
4e 
cc 
cc 
40 
4c 
tc 
60 


te 
cc 
cc 
« 
cc 
« 
« 
cc 
cc 
40 
« 
40 
e 


in the garden 2 nurſery grou 


6c. 


Geo. c. 48. the defendant ma plead the gene · 
rab iſſue, c. and recover treble coſts. - 


By 6 C. 3. 6. 35. All perſons who ſhall, 


in the night-time, lop, top, cut down, break, 
throw down, bar back, burn, or otherwiſe wy 
deſtroy, or carry away any oak, beech, aſb 

elm; Fa cheſnut, or aſp, timber-tree, * 
tree or trees ſtanding for timber, or like] y to 
become timber, Without ,the;, conſent of, the 
owner firſt had; or ſhall, in the night-time, 


« pluck-up, dig up, break; 1 pail, deſtroy or carry 
„away, ahy'rodt, ſhrub, ＋. plant, roots, ſhrubs, 


or plants af che value of 56. growing or being 
vox other 
incloſed ground, of any, perſon or perſons 
whomiſoeyer ;- ſhall be deemed guilty of, felony, 
and be ſubject to the like pains and penalties 
as in caſes of 'felony ; and the court, before 
whom they ſhall be tried, are authorized to 
tranſport ſueh perſons, for ſeyen years, to any 
of his majeſty's plantations in America, in like 
manner as other felons ; And all perſons who. 


ſhall be wilfully aiding, abetting, or aſſiſting, 


in any the offences aforeſaid, or who ſhall buy 
or receive ſuch roots, ſhrubs, or plants; of the 
value aforeſaid, knowing the ſame to be ſtolen; 
ſhall be ſubje&t to the mw dee a6 if 
they had ſtolen the ſame. 

By Stat. 6 Ges. 3. c. 48. / 1. 4 Eeery parton 
who ſhall wilfully cut or break down, bark, 
burn, pluck up, lop, top, crop, or otherwiſe 
deface, damage, or deſtroy, or carry away, any 
timber tree or trees likely to become timber, or 
any part thereof, or the lops or tops thereof, 


without the conſent of the owner firſt had; or, 


N4 « in 


in any of his = 14 bp or chaſes, with- 0 
„out the confent of the ſurveyor, or his deputy, 
$6: pal gy intruſted with the care of the ſame; 1 
64 Mall be convicted upon the oath of one 8 


& credible witneſs before. any juſtice or juſtices 
. „ for the county or place in ſuch offence 
| _ '<"ſhall-be committed, ſhall, for the firſt offence, 
1 & forſeit ſuch ſum not exceeding 20 l. as to ſuch 
| ' « juſtice or juſtices mall ſeem meet, together 
with the charges previous to and attending ſuch 

4 convictiou, to be aſcertained by ſuck Juſtice, 
Cc. and upon nen-payment, ſuch juſtices &. 
& thall commit him to the common gaol of the 
county or place where the offence mall be com- 

« mitted, without bail or main prise, for any time 

& not exceeding twelve months, nor leſs than 

« fix months, or until the penalty and | 

_<- ſhall. be paid; and being guilty of the like of- 

u fenee a ſeeond time, and convicted in like 

„ manner, he ſhall for feit ſuch ſum, notexceed= 

< inp 30 /. as to ſuch juſtice or juſtices ſhall ſeem 
meet, tc er wi the charges previous to 
« and Ittending ſuch conviction, to de aſcertain- 

ed by ſueh juſtices, & e. and upon non-payment, 
hall be committed, without bail or mainprize, 

4. for any time not exceeding eighteen months, 
4 nor leis than twelve months, or until the pe- 

4 nalty and charges ſhall be paid; and being 

< guflty of the like offence a third time, and con- 

4 victed in like manner, he ſhalt be deemed guilty 

„ © of felony; and the court before whom he ſhall 
c be tried, ſhall tranſport ſuch perſon for the 

6“ ſpace of ſeven years, to any of his majeſty's 

& plantations in Anerica, in like manner as other 

« flow 5” 69 Ya 
| By 


- ore 
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By Seel. 2. All oak, begch,. .cheſaut, 
de walnut, aſh, elm, cedar, fir, aſp, lime, 
« more and birch trees ſhall be deemed tim 
« trees within the meahing and proviſion of this 
« aA,” l | i | | | JOS 3 © 
By Si, 3. © Every perſon who ſhall! pluck 
« up, or cut, ſpoil, or deſtroy, or carry away any - 
« root, ſhrub; or plant, roots, ſhruby, or plants, 
6 out of the fields, nurſeries, gardens, or garden 
« grounds, or other cultivated lands, of any per- 
« ſon, without the confent of the owner firſt 
« had, and ſhall be convicted upon the oath of 
« any one or more credible witneſs or witnelles, 
e before ary juſtice or juſtices for the eounty oF 
« place wherein ſuch offence ſhall be committed, 
« ſhall, for the firſt offence, forfeit ſuch ſum as to 
« ſuch juſtice, &c. ſhall ſeem meet, not exceed- 
« ing 40s. together with the charge previous ta 
e and attending ſuch conviction, to be aſcertained .. 
e by ſuch juſtice, Ic. and committihg, again the 
« like offence, and convicted in manner aſore- 
« ſajd, Mall forfeit ſuch ſuni as to the ſaid juſ- 
« tice, t. ſhall ſeem meet, not exceeding. 3. 
e together with the charges previous to and a= 
<«< tending the conviction; and committing, agai 
« the like'offence, and being convicted the third 


e time, he ſball be deemed guilty of felony s and 


« the court, before whom he ſhall be tried, ſhall 
*« tranſport ſuch perſon,; for the ſpace, of. (even 
« years, to any of his majeſty's plantations in 
« America, in like manner as felons.” .- 


By Se. . All perſons who ſhall go into 
* the wood, een or wood-grounds, of - 


U 
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ful owners thereof, and ſhall there cut, lop, 
„top, or ſpoil, ſplit down or damage, or other. 
«wiſe deftroy, any kind of wood or underwood, 
„ poles, ſticks of wood, green ſtubs, or young 
«©. trees, or carry away the ſame; or ſhall have in 
«© his, her, or their cuſtody, any kind of wood, 


% underwood, poles, ſticks of wood, green ftubs, 


'«* or young trees,” and ſhall not give 2 ſatisfac- 


'« tory account how he, lhe, or they, came by 


the ſame; and ſhall be convicted before any 
one or more juſtices of the peace, on the 
* oath of one or more credible witneſs or wit- 


«« neſſes; ſhall, for the firſt offence, forfeit and 


pay immediately, on conviction, any ſum. not 
«© exceeding 405, together with the charges pre- 
% vious to and attending. ſuch conviction, to be 
„ aſcertained by the faid juſtice or juſtices; and 
<< committing any of the ſaid offences a ſecond 
e time, and being again convicted, ſhall forfeit 
„ and pay any ſum not exceeding 5 J. together 
e with the charges previous to and attending 
'« ſuch conviction, to be aſcertained as aforeſaid; 
« and committing any of the offences aforeſaid a 
third time, and being duly convicted according 
4% to law, ſhall be deemed. incorrigible rogue or 
4 rogues, and be puniſhed as ſuch.“ W 
By Sei. 5. The juſtices of the peace for the 
« reſpeQive counties or places wherein any of 
s the offences againſt this act ſhall be done, are 
authorized to put this ac; in execution, and to 
'« adminiſter an oath to any, ſuch credible wit- 
% nefs or witneſſes. * 
By Seer. 6. Such juſtice or juſtices, unleſs 
«-the reſpective forfeitures ſhall be paid down 
upon conviction forthwith (where not _ 
N WET e 


a * Lu 
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« wiſe directed by this act) may commit ſuch 
« offenders, for the firſt offence, to the houſe of 


« correction for one month, to hard labour, and 


eto be once whipped there; and for the fecond 
« offence (where not otherwiſe directed by this 
e Act) to the houſe of correction for three months, 


ce to hard labour, and to be whipped there once 


<« in every one of the ſaid three months,” 


By Sect. 7. If any perſon ſhall, at any time, 


„ hinder, or attempt to prevent the ſeizing or 
« ſecuring any perſon employed in carrying away 
« any ſuch timber, or other trees 3 he ſhall, for 
<« every ſuch offence, forfeit: 104. to the 


« or perſons ho ſhall con vict ſuch offender; and 


« if not immediately paid on conviction, be ſhall 
« be committed to wy — houſe of 2 
„hard labour, for ny time not begun wage 

« calendar months. 

By Sed. 8. One moiety of all the-befare- 
4 mentioned forfeitures (not otherwiſe directed) 
„ ſhall go to the informer, and the „ vat phe 
to the perſon rieved,” r. * 

By Sed. 9. he — of elenden 


« againſt en dall be cerned be the juſtises 


6 hes whom the ſame ſhall. be made, to the 
c next/general or -ſcſhons of the peace, to 

t“ be filed-a the records of the | ſaid; ſeſ- 
60 « ſions; and. ſhaſl not be-quaſhed, or:adjudged 


void ori inſuſſcient, for want of form nh 


ebe liable to be removed by Certiorari into che 
% court of Ming: Bench, but ſhall. be deemed te 
4 nenne % 
re ee A : A 4 ** 

22. 4 15 


3 
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* Dee, PR of catalt, Kc. 


n ſgnifieth, in our common law, that | 
_4 ſoit or water, 'whereof the uſe is common to 
„this or that town or lordſhip ; as common of paſ- 
= (termed communia- paſlure). Brad. C 4. 
toy). or a common (becauſe it- is common 
ny). is 4 % nnn, 


— paſture is a 
aſture in another man's 


Le 
mmon ef fiſhing, commaunia 


piſaria, is a li- 
deal thing 8 man's ground. 
of turbary, -communia turdariee, is 2 
licence ſor digging of turf 323 . 
or in the lord's'waſte, - 
. 5. og N Bev i ala.” 
ts 4. ix tab 
5 * Common (3. . common of paſture): is 
4 Jags, 1. common in groſs; 2. common 
appendant; 3. common appurtenant4 4. com- 


mon dy reaſon of vicinage. — Vide 


0 Lit. 121. 6. 


Common in groſ is a liberty. of commonin 
conveyed alone wj 9 
= time out of mind. So that common 


. 6. 122. 4. *. b. 4 Rep. 30. 


cannot, be common in groſs. 1 rſt. 30. ö. 
Mr. 


lands to hold of him in 


as appears by Fitz. Nat. Brev. f. 180. and are de- 
fined to be a liberty of common appertaining to, 
or depending of ſuch and ſuch a freehold; ye 

Kitch.' F. 94. ſeems to make this difference, That 
he which hath common appurtenant, hath it 


without limitation of this or that kind bf beaſts; 


but that this again is controlled by Dyer, f. 70. ö. 
Numb. 19. Aud that he who hath common ap- 
pendant, hath it but for beaſts commonable, as 
horſes, oxen, kine and ſheep, being accounted, 
fitteſt for the ploughman, and not of goats, geeſe 
and hogs: hereupon the author of the New 


Terms of the Law addeth-another difference, which 


is,, That common. appurtenant may be ſevered 
from the hand whereunto it is appurtenant, but 
not common appendant. . n 


The original of common appendant is expreſſe& 


in 4 Lib. Co. Rep. F. 34. to this purpoſe, vix. 
That when a lord e another in arable 
» as all tenure in the 

inning (according to Letiletor) was; the feof- 
D 
common in the waſte of the lord ſor his neceſfary 
beaſts to gain and compoſt his land, and that for 
two cauſes: One that for that (as then it was 
taken) it was tacithy implied in the 9 
reaſon the feoffee could not gain or compoſt His 
land without cattle, and could not be ſyf- 
the feoſfee had, 1 a thi 
common in the waſtes 


neceffary and incident. 
hand of the lord. The 


fecond reaſon was, for maintenance and aduance 


ment of tillage, which is muck regarded and fa- 
voured in the law. | ; % , 


Cb. 7. Landes and Cenants. 277 
Mr. Cowel fays, That common appendant and 


common appurtenant are in a manner confounded, 


z and ſo by conſequence 


278 The: LAWS. concerning Ch. 7. 
Common for cauſe of vicinage, or becauſe of 
neighbourhood, is a liberty that the tenants of one 
lord ! in one town have to common with the te- 
nants, of another lord in another town: Which 
kind of common they that challenge may not put 
their cattle into the common of the other town, 
for then they are diſtrainable; but turning them 
into their own elde. if they ſtray into their 
neighbour's common, bl muſt be ſuffered. See 
the Terms of the Law, Cowel's Interp. verh. 


Common. 

That if there be common by reaſon of vicinage 
between two manors time out of mind, c. yet 
one may incloſe againſt the other, Co. Tü. 122. 
4.05. 38. 5. So it is ſaid, if he incloſes any part 
of his common, the common pur cauſe de vicinage 


is gone. But in ſuch a caſe, if the lord of one 


manor incloſes, he ſhall not bind a copyholder of 
the ſame manor, but that he may have common 
for cauſe of vicinage as he had before. Mich. 
3 Tac. per Hobart. 

here there is common for cauſe of vicinage 


between two, yet one cannot put his cattle into 


the land of the other, but they gught to eſcape 
there of themſelves by reaſon of the vicinity, for 
this is but an excuſe of oo traſpale, Co, Lit. 
122. 

It was ſaid, That every common for cauſe of 
vicinage, is a common appendant, and that a man 
for ſuch. reaſon need not pręſcribe; but that it is 
8 5 to lay, Thatheand all thoſe whoſe eſtate, 

toc. have uſed to intercommon cauſa uicinagii; but 
yet it is doubtful, and 13 H. 7. 13. ö. there is a 

reſcription for common cauſa uicinagii. And in 
Popb 201. Ke ene it was n * 


1 
in FO 


* 


* 


S Wan 


£ 
n 
8 
» 
t 
* 
n 
& 
0 


Oc. 


e n i 


*. - 
* 


Ch. 7. Layvlozs ul/Ceunnts. 699 
be and all the occupier” of, N baue had, : 


© Reſolved: deriantet os an fats”, 1 
That if there be common. br cauſe of yicinage 


between the towns of A. and B. and.. hath hity | 


acres of ,common, and B. bath an hundred acres 


of common, the inhabitants of fl. cannot put more 


cattle into their common than the fifty: Acres will 
depaſture, without any regard to the common of 
B. for the original cauſe of this common was not 
the profit of their town, but to preyent ſuits, in 
open countries for reciprocal Kreiter one, field 
into the other. 7 Co. 5. 5. 
Ass for ſhack in the chunty.of Narfulh, (which 
is a-ſort, of common for the.cauſe.of ak and 
the commencement thereof, vi Co er 
Before we ſee farther into common —— 
Sc. it will be convenient to mY e d 


mon oh the, Joad. IEA N 1 


Er ce. * 1 


Tie lord of the manor,: {eiſed of PI waſtes i in | 


which the tenants have common, may, it is faid, 
feed the common by part or all, of common right, 
without diſturbance, 18 E. 3. 43. 18 Af. — 
But whether the lord b ri ption may 
1 mine e nt Ar. 267 
"FF the owner 3 the oll grants Wanother pro's 
mon without number there, yet the grantee can- 
not. uſe the NN fo many cattle, that the 
grantor Hall, =o have, ſufficient common ſot his 
cattle. 8. 2. * 5. 1 Kall. 1 2 


. j 


ons 
* "4 
; 
——_—_— ——_—— — Cee ee et vey where a tl ingot — ———— SR 


280 been Ch: y. 
+ fed 8. G Lr a e 1 Rl e, 


333.51 dhe a man claims common without num- 
ber by preſeription or cuſtom, for it is 1 the 
nature of the word common to exclude | 
of the foil; and it was implied in the firſt grant, 
„Fhat the owner of the ſoil ſhould take his reaſon- 
" able „ 05. us 122. 2 Rol. Ar. 
E. ; 

Te is elear that occupiers or induditants cannot 
Fog this common by prefcription. Ozere, 
Whether they may lay a cuſtom for them to have 


it. 1 406, 4 
1 7 5. x25. P. uses 
n yer if the 


IS net oder, po it, the lord may diftrain. 
Nd 1 Sand. 345. 

The lord by ooſtription may agiſt the cattle 
of a ſtranger in the common, but without pre- 
fcription he cannot. 30 E. 3. 27. 

He may licenſe a ſtranger to pat in his cattle, 
if he leaves fufficient common for the common» 
ers. ' 2 Md. 6, 7, 275. © 

Aud if. A. grants common 0 B. zn s exrtain 
place, A. cannot- afterwards erect a rick there; 
for by the grant the cattle of B. are to | 
over the Whole place without "reſtraint, and it 
| ſhall not be in the power of A. te defeat his own 

nt. Cre, Fac. 271, 272. Lad Farmer & Hunt. 
7 5 Fe. 20), 202 

It the lord Ke ada in foo the foi her 7 fan 
mon is to de power of 

32.3 he ſhall have common” there as lord. 
18 K. 3. N. e x 
And 


wY VE. TO ” O07 Win. 


8 


i 4 ab <4 kf. Abdi 


„ 
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Sar Noa tu 


cb. 7. Landiows «od Tenants, 28x. 


And if the lord, without any ſaving, aliens 
the ſoil where the common is to be taken, his 
common as lord is 822 by the feoſſinent; but 
the alienee of the * ne nar 
might have done before : that this common. 
is given, becauſe it is in his ſoil where the lord 
has it, W Rid. N n 


Of = Appeutent.. 


That common appendant is of common right | 
— Sen + 


into another's ground to chere. 

That it is not common appendant, WO 6 
has been appendant time out of mind. 40 Kd. 3. 
10. v. Tilo. 129. b. Bro. Com. 16. 5 2. 
9 cannot be created at this day. 


12 


.. 
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- 


— 


— eng 37 F 
Treſp. 8 5. Br. ES IA 
hat common a ant may he unlimited 5 
ſo quemdiu he pays ſo much; ſo tamdiu as be ſhall 
be living upon ſach's houſs to which the common 


[bo-to. common 


made thereof. _ Jace: 37. jun 
e eee ien ur 


"abs . 1 ch.. 


common in che reſidue. e 185. 1 Brownl. 
be, Br. mme 13. $26 . a er Be 
o it muy be to common in the meadow after 


1 bade carried till \Gendlemar.,/117, 2 L 26. 


b N in 155) WE 5 tee ond i u 


i may bei.ta common in the ofs pom 
- Aer Cab l. dnguflineito Mil-Saints, bee, Mid. 


So it may be to common two years after the 
corn cut and carried away, till it is re- ſowed, and 
m7 third year per tolum n. 22 Af. 42. 

2 L s 349. 844. ce Rte 

hat à man may have a common appehdant 
P one place, and too the ſame 
ad, comwon appendant alſo in another . 
for part of the ſaid>cattle; and 1 may 
Ae pleaſes. 17d. 3. 2 „ E770 

\ Thatia man may preſcribe for common in cer- 
» Sand lands from the time the corn is ſevered, un- 
He land ſhall be fowed again by the aſſent of 

commoners; for by, the law the-owner cannot 
tat Es Sine, common. 1 Lan. 73 
and linens 1 aN 5: 1 

| — a man may pteſeribe for paſturage for two 
Feng ings in a thouſand acres of meadow, from the 
rſt day of May till the graſs be there eut and 
made into hay; for being in ſo great a quantity 


. af land, the going of two geldings there cannot 


- ſodefoul or debruiſe it; but that 3 * ay well be 
Ant Tho- 


It ought to be e to able land; but 
not to other land which is: not arable, nor to 2 
houſe : Neither can ĩt be appendant to land which 
is approved within time of memory out of the 
waſte of the lord: — common 2 


ne 9991105 


a FS 


i 0a an Oo 0. 


ana rD oa, / 


K LESS 


chip. Landes, and Tenants. mY | 1 


nn WY 16 1 J. 5 . 
by hy Com. $95"#61 Bits, - 134 
Aldo iroughttabeRriuch cattle as plough his 


Jane? (to whichſie 8 foems) and 


compeſter if}, vi her fes and oxen-tolploughthe = 

mak 272 cow and ſubeꝶi to o peſter it, 37H. 
* Bro Gom i 1230) © 
ut he may not uſe-it-with * 

ce hoy "the theſe are not 

7 -HU6. 34. 2 9 1 n Ditim 


** N. . a preſcription to Saved common 

e manner of cattle — (rf 

becauſe it $ gones, Louth 

like z but this is m appurbanant. . gp 

6. 34. Br. Cem. 137 * E e en 
en o Sud en 50h 4154] Magen 5 

3 * ny the common is admeaſurable abcording | 

«quality and quantity of the freebold, c 

ba wor np have this common Vat oe 


nant; 8 FA A. 6. 34. Be. Com. 
concern 3 1 * * 720 
View Far all choſe which are "INE; 


and upon the land. 15 Ed. 4. 32. ans. aa. 
Br. Cam. 8. And per Ney gol (dubitarar, what 
cattie hall be levant und couchant ;- but. chere 


ſaid, That the chief Juſtice in the citcuit held, 


for lo many eatile ad the land to which, Cr. may 
maintain in the Winter, ſhall be ſaid levant und 
courhant. Wide 1 Vent, 54." And that fo 
beaſts may be. ſuid devant and cbchant upon f 


| houſe ac may be tiech chere, and are wſuaſly:to be 


maintained in the houſe. - 1 Bruun 101 But 
perVaiegh, 259: in x common! intent, rattle can- 


not by evan: upon a melnge oaly. 04, N A 
ee un 17909) 7 IM 908905008 28 don That | 


1055 9 go 2 at. * 143 i ada. 43 1 49? 92440 


44 12 


— 


70 1 ? Frog 
Laws: Fun . 
. FO, —— ven by force of a 
preſeriptiom, as an inbabitant of a ton, ſhall 
mall hart m other cattle to common there but 
what are levant and couchant within the ſame 
tawn...1 16 Bd. 4. 32 +. Br. Cn. d. Fer 
there is ne diver{ity-herwepn. eee 


| 40. Nun of, a 499%, 03,00 babe D 
If 2 commoner bath not any cattle to m 


1 the land, he may bojrow other cattle to manu; 


it, and may wh the. common with them, for by 
eee 17 2h APY 
e:* 45 


0 b. 


22-4 4. By. Cm. 5, 14, 406. Br. 
1 1 IS- 


<> 11 H. 6. 22. 5. 424K 


. | 

3 7. being levant and couch» 
ant upon the land, he ma n 
e #6 2 
for the time. Mich. 10 Gar. B. 

—1 common a is grantable over 6r hats 
Roll. Abr. aki 137 IG. 
Ia man as e 

mon for all manner of cattle in a place, and 


; E ror, hn bade 


- thats} 


— . / —— OY W N er 
. * l 


Ch. 7. Lontons ghet 256 
claims the common by reafon he is in inhabitant. 
thete; de mall have Ho ocher beaſt ts 


there, but thoſe that are hr the pre 
And if à man grant” ſit 1 


FLAC of eo rep by fig 
of another, as belvn ging to x tenement; this ii 
ſaid'is a voi 2 becauſs h det ne l 
it is for cattle Tevant and'couchantupon the 
to which he claims it to be appurteniint;/fors mu 
cannot have common Fe uppurtenant to 
land; and when be the common far” AH 
cattle commonable, and does not ſay, for — 4 
levant and couchant* upon the *tenement, "this 
_— intended common fon} number zccorditig- 

x; for there ie notany chin do Hunt 
for wo and dt . 


E 2 
15 * 3 


ge in errors” Ine! 

I "Car," Rit. 20%. 

Sid to be 
ae 


land, he need. nat. ſay leyant 
Ad. 185. Wer judged, f 
4¹ ; 4 4 90 F Null. 


6 N 0 
2 15. C 2 * th a rt Avg 7 7 95 
Kal. fr 48118 % ant. 108. 51 78. 


92 At 


ot $ Joakned whether a een may pre- 
ſcribe, That wk burgsſs of the ſaid corporation. 
hath time out of od had common in groſs /ans 
W 2 e all their 7 4 
Miller An 
bun chief juſtice KO race mark t here could 

be no common in groſs;/ans nu number. Vide 1. Mad. 

-dubitatur. 

| bug 72 3 1150 8 1 in an base e N. 
+ ge po pats for 4. wo go here . 

bo e Ee it ſeems to have been 

good eſcripti 13 th 

W 8 e * _ 2 com- 


ere — ar- 
. ut. A: f W Suffer. 2006 


33 bg laid to b be ad libitum fon *. vide March 


teription for, comm ona tempere EO in, 

vp Sc. and it was mg ani to be 8 
If in bar to an avo Y for damage. feng 

d eee for the oe MS in the.ph 


whe 912 Pro 6 ant pod $: 42 


the mW g in his ding the this 18 a | oo 
is 2 general 5 and compre- 

a ings as 2 1 "and. geldings in 

1677 horſes, but for marey | 

0 c. Ne x. 798- Ind Stge 

LA this den tag ON) 

1 82 ma Fs f 22 wa 

„ hn * 1 al val ML big *f Nx 
1 Ber i 98 n iin 


43A 2 | 8 | 3 
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in 


ch. 7. Aae e mats. a 


in the manor of M. have time out of mind had 
paſturage for two  geldings. i in the 47 4 2 | 


ſo juſtihes; this i is a * plea, for ſuch 
= be claimed med by the name of paſtu 


judged, Cro. Eliz, 427. inter Sir Jabn ray 
and Leſſels... 4 Sane heboien 
If a man in bar to an avowry for damage: raſant 

preſcribe That he, and all, thoſe whole, G. 
have had. common. pre mags 2775 (for.. great. 
beaſts) in the place where, Ic. and ſo juſtifies his 
putting in the geldings to uſe the common; this 
is a good plea; For magna averia may well be in 


tended, horſes,.oxen, kine, or ſuch ther beaſts of: 


theſe kinds. which. are cammapable, and by. the; 
common N of people are well known amongſt 
them, and there needs no averment that the geld- 
ing was one of the magna averia, ee ä 
Fac. 508. int Standred and Shoreditch: Miert 
But whether a man may preſcribe for 7 50 
pro Magnis Averus, viz. pro. Bidentibus, &c.. 1 
e 227. dubitatur, And the chief juſtice; ſaidg 
Sheep, wete great beaſts, in reſpe&} of conies,, as 
Vide 2. Rep. A S caſe of Stan- 
dred is 8 4 there ſaid, That all ag 


ner of cattle, except. ſherp and yealings,. Hould, d, 
be called magna averia. 


If a man hath time put of mind had common 
of eſtovers in a certain place to be burut in ſuch- 
2 houſe, and to mend the old houſes and old 
hedges; this i be pot r SPPEnRAgt, b but * | 
purtenant. 5. 11 els eee 
And if a man, e and, all. thoſe 
whoſe eftate he hath in a houſe, have. had common 
for two, beafts 1 in A certain de; alſo i is not 


*ppendagte: but ee * H. 6. 13. 


By 


n © The LAWS onoerning Ch. 7; 
By Hole chief „ a man may prefcribe for 
common For 


mefſuage, but not for common appurtenant to a 
farm, becauſe it is uncertain of hat à farm con- 


fiſts; perhaps of ten acres, or of am hundred acres,. 


but the preſcription ought to be laid to a meſ- 
ſuage and ſd many acres of land; but if there is 
an ancient farm; and the ſume lands always decu- 
pies with it, a man may have common 
80 
Roym. 726. Hockley v. Lamb: 
Ruled by Hul chief juſtice, if a man preſcribes 
* for ob mon for a certain number of eattle ap- 
purtenant; gc. it is not neceffary nor material to 
thew that they were levant andicouchant, becauſe 
It; 2 gs rn ſoil, for that 
| bb. 2 ors. | 

In 0 the Addie _ taking a- 


_ age-ſeaſant in his freehold; plaintiff in bar, that 


e is ſeiſed af a'cottage, and preferibes for com- 
mon in the defer land for- all his cattle le- 


vant and ere 


and held well on demurrer, for a 

_curtilapes or at leaſt u cout to it. * ke. 

1018. Salk. 169. 

Upon a grant of common by a deed of 
and fale of 
| n 

t 


as this has reference to the bargain and fale, 
the eſtate which he had by force thereof. 


to 
* 15 Pee. B. R. inter On and gta. . 


s levant and couchant upon 2 


dis candle, ellling this Hm. Lord 


cre, which deed is afterwards in- 
common i rtenant 
athougir the grantee had n in the 
land at the time of — 1 2 it al! 

not relate · to ſettle the in him ab initiv, inaf- 


—— * 


868 a 


Ch! i Londlows mn as 


And ſo it is where the grant of == 


reference to that which a man ſhould-afte 
purchaſe ; for it is not neceſſary that he hou 
have the land at the time of the grant A 
So if a man burgains and ſells Hlaclacr to & 
and after, before the deed is intolled, by another 
deed grants à eommbn to the ald B. or all the 
cattle which ſhould manure and eat the ſaid Black- 
acre, and after che deed is inrolled g this fhall be 
a good common appurtenant to the ſaid 
WH a7:; and the court ſaid it ſhould be ſo * were# 
bes any help of relation. Int" cafdens parte; ut ſupra. 


ap- So where à man grants to B, common Galt K 
to cattle which manure. Blactacre; andtafter he 

maſe chaſes it; this" wis"Taid ta be u ah. mr 9 
mat appurtenant to this sere upon à conti 


K he had nothing init at the time, Oe. Bo coy 75 
| partes ut ſupra ; but here 1s- made a: quitre, in ine 
much as the” grant” had ne n ee 3 
purchaſe. Vid, 1 Nell. Abr. 400 6. 1 
H. ſeiſed in fes e e cal 4 
granted to the mor of: 8. and his thee 8 
common in N pre, Hagen to them and 1 a | 
ſucceſſors as ee atptrf 5 5 Fee; and this was ſaid to | 
be common appurtenant to the laid land which _ | 
the prior had in S. aforeſaid; for that it could: not | 
be a common au number, but referred tu the 
land. Inter Satheverell and Porter, 1 Roll: AM 
400. pl CriCari . Nee d | 
judged pen u sci GAs)" *Sh Verne 430k y 
ne granted to another à certain aſſact:with 
common of turbary as belonged to two hides of 
land, with the appurtenances in D. and this'was 
laid to be u e common in groſs, being a grant de 
0 ves 


171 or occupied, or uſed with; the ſaĩd meſſuage; this 


| aA. I 
twenty acres of land, bath. common in the land of 
B. and after H. -enfcofts A. of the ſaid lands, in 
Which, Ac. by which the common is extinguiſh. 
<d.; and after 4. releaſes to B. the ſaid meiluage 
and twenty acres f land, with all commons, 
Profits and commodities thereunto appertaining, 


is ſaid to be a good. grant of a new common for 
che time. Lis. 39 Elia. i iter and Eyre, 

1 — chat this 
Dr the 


Jeale,: it noe ae Ab emo who 
claimed | 


the com 
Bo if e encings eſcheats, to which 
before common in — * ef the lord did be- 
Jang, aud the lord hy deed it b the name 
of ai „Fe. und ofs ver common to 
the ſaid m belonging, Ge. or with the ſame 
uſed... a Au. 168. Cm. Alia. 794 3 
If a mani preſcribes to have aon of eftoyers 
to his freebola, ſail. a houſe, he cannot preſcribe 
to ſell the wood, for this cannot be appurtenant. 
14 H. G6. Ii A. Hi N 15. but muſt ſhew they 
ate to be bunt or ſpent in the houſe. 1 Sid. 354. 
But he may preſcribe: to;build new houſes. Gro 


. tur 
yearly as $wo men can 45 in ene I Lev. 


. We 
NN 2 


\ 3 - PR 


0.75 Landtag on Sees. 298 


A man may preſeribe have common appar” 
tenant x; 40 for el 145 F 14 
H. 6. And it is noted to ere fal com- 
mon . which cannot be. Vid 1 Rolf. 
97. K. 1 75 A. l. 2. Fits, . 2 
p 


So y prefcribe.t 80 
e hi Ae * for all We Les 


20 Af. g. Bro. Cone, kt FN , 5 
"AY man. may preſer at he and all 
whoſe eſtate ay bath in the — of D. 2 9k 
to have a fold-courſe, ſcil. a n of paſture 
for ſheep not l three Nanda, in a held, 
ſel. C. Held, 33 appurtenant to the ſaid. manor : 
though he dogs not 27 Fo hare ghee ter ant 


eee 


certai 
11 * a" {1 
That wh may preſcrihe ,to hw comme. 
appurtepant for. . cattle not commonable; as 
bags, gests, and ſuch 1 Go Li aa. 
ihe. to have common appur: 
Mo. hf e d for:al All manner of cattle, at 
ee the. fur 3; Judged. 2547.6. 
tba: 


3 3 
u Ox 

ſuch land. Mich e. W's... yy 
' How 3 + | do baby by wad. 


He that hath common appurtenant cannot agiſt 
* eee 3 337. | 


* x ants N 87 . 1 % 


| * 


* ien e #1 


3 1 e p. 339, oy 3 * $4.4 
O'S; But 


_ 


os. "Of boi wil. 


could not by grant be noch the dad be- 


” 
= * - A . - 
5 ” * — * ? 4 — 
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292 © Thi Once eh. J. 
But . ne er of another to * 
pier his .and with thoſe he may uſe the 
14 H. 6. Fita. 77 33. Br. Com. 


Ps 
rde a man may uſe a common appurtenant to 
his manor. with eattle that are for his houſhold. 


Did. Vid 1 Roll. Aur, . t, I: Kl. 27 3 


Br. Cam. 14. 


But h nne ex tat 
Co 5 Ls , 


* N y 


2 e appendant cannot e ee 
in groſs, for this is fot cattle” levant upon the 


land, to which, Oe. and thetefore it cannot be 


without extinguiſhiment.” 9 E. 4. 39: 


— 
26 Hen. 8. 3 Cro. Car. 542. That it fi not 


by grant be from the bil. 
80 common appurtenant for cattle Winnt oy 


ceouchant upon the land, cannot be made in groſs 


for the aforeſaid cauſe.” *Nevil 384. 19 H. 6. 33. 
6 Br. Cm. 33. But that common appurtenant 
for a certain nutuberi of -behſts may be granted 
over. Cro, Fac. 1 eur” adjudged; that it 


- cauſe he had it only fab wade vis. for Veaiſts Je 
vant, &c. . 

If. A.-and all thoſe whoſe eſtates he hath i in the 
manor of D. have had · time oũt of mind à fold- 


_ epurſe, ſcil. common of. paſture, for any number 


of ſheep nat.exceeding zog, in a vertzin feld, 5 


| apnea to the ſaid manof, he may grant over 


is fold-courſe to another, and fo make. i it in 
groſs, becauſe the common is for a certain __ 
* ey r; 


| 


Ch. 7. Landlows and Tenatits, 293 
L ber ; and by the preſcription the ſheep are not to 
e be levant and couchant-upon. the manor : But it 
4 is a common for ſo many ſhgep. appurtenant to 
the manor, which may be ſevered from a; manor. 
0 as well as an adyowſon, 9 any prejudice to 
d. the owner of the land where the common is to be 
3 „ SO 58 Sd: "in? Day and 
at 


* Cro, Car. 432. 1 fon, 375. 5 * Fe 8 


4 


br. 432. pl. 4. in Mich. 6 Car. Rot. 183. 


CAL FRE # SF HS 


granted over with. parcel. of the manor, and ſo; 


242 


adjudged in Banco, that it ſhould d pals as ap 77 5 
nant to this parcel, and ſo held per cus” 55 

That a man may preferibe 2 have it 55 all 
manner of cattle.- 15 E. 4. 15. 

The grantee of, common for a certain number 
of cattle cannot common with * cattle of a 
ſtranger. 18 E. 4. 14. . | 

If a lord licenſes. a ſtranger wo put his cattle. 
into the common, this all be intended of com- 
monable cattle only, and not of bogs, + 2 Al. * 
But if the licence be for 9 89 76 + time, it is, 
otherwiſe, id. 

If in an action of treſpaſs brought by a com- | 
moger 90 a ſtranger for putting his cattle into 
the common, whereby he could not have common 
in ſo large à manner ; and the defendant pleads a 
licence Po the lord to put his caitle there, but. 
does not aver there is ſufficient common, left for | 
the commoners, this is no good plea z though. it” 
may be objected, the plaintiff may reply there- 
unto, yet being the very giſt of the action, the de- 
ſendant ſhould” have pleage d N ce 
in Smith and Feverel, 2 Mad. 6, G 

03 7 But 


— Ry as —— a — 8 * 


294 The ; LAWS concerning Ch, 7: 


„But in aß actloft ag Hft the lord, the plaintiff 
mbf particular ſew the ſufcharge. 
Ik A Conditioner Hive 10 cattle, he cannot 4 ci 
 thEEartl 6f others to uſe the Ke 4 
. BY. Cot: 5. BY, 90's. 22 Af. 
om. 40. Fitz. Af: 4 
80 He canhbt command his nas at will th 
ufe it with their cattle in his name. Bl. ut 


ge ir he Borrow other cattle to abbr his 
land, he may uſe the common with bent, for they 
afs in 4 manner his ett by be ; and the 
cattle Which mandre the fand, of righ ' oupht to 
1770 common. 4s El. 3. 25. J. 22 Af. 84, &. 
1 2. 

rap man at all times have uſed common with 
his cattle couchant and levant in certain places, 
afid hot With * N 44 is K. 25 + 

ndant to this place, and not 2 

, 00. 0h. Br. Con. 23. oy 

Ir A n grant common to another for years, 
and do 55 declare in what place he half Have it, 
this is void. 9 H. 5. 35. By. Grant 5 

If a man mor to another comimbn Aae 
avtrit 7 * Rn his catkfe went) 
this is K good Fa by averment, in What at ple 
his cattle 5 t time of the grant 
225 9 K 5, By. Arg oma Fitz. Cow, 
1 G 3. But Without ath averment 

alte is no good tant. 9 H. 6. 36. 

Again, if a man ma 2 42 4s above, 
yet the cattle of the tor did never feed in 
any place before the grant, or at the time of the 
grant br after, the fron ſhall have no benefit 

of 1 Did. a ends 


But 


common in the 100 acres. 
So upon ſuch a grant, if the grantor at the time N 

of the grant or after, ſeeds his cattle at any place, 

the granted may common there ds 9 H. 6. 


Ch. 7.) Landlozds-and/Tenants. , 295. 
But if he grants common in that manner, and 
after he occupies and manures 100 acres of land 
with his cattle, and after he becomes ſq poor that 
he hath no cattle, yet 3 ſhall have the 


80 upon ſuch a grant of common, ubicungus 
averia of the grantor ierint, if the grantor put his 


cattle in his garden or in his corn, the grantee. may 


put his cattle there alſo. id. | 
| But if there be ſuch a grant, an the grantor 


dies, it is made a guere, if the grantee ſhall have 
common after his death? Jbsd. | 

And if-a man grants common to rather for 
all his cattle throughout his manor, es 
not common in the garden of the gran park 
cel of the manor, but only in ſuch . 1 


a man of common * ought to common. * 


Br. Com. | 
N ſuch a he may common in any 
reaſonable part. of the manor, IR Ne not waſte 


or common before ; adj 


Cre. Car % 
For by the Oe? is no reſtraint th wa 


common. 
Again, if a, man grant common to 
ue \averia- ſua ierint, (whenſoever his 


cattle ſhould go) the grantee ſhall not have com- 


mon but when Rake cattle of the grantor are in tlie 
common. 9 H. 6. 36. Fitz, Com. 2. Br. 3. 
Br. Graut 5. Hob. 40. cited and agreed. Cro. 


Car, . But objected, that the elauſe, quande- 
c. 


is void, r it reſtrains all the ef- 
, fect 


94 


8 2 * * 


* 


29 Th EW concerning. Ch. 7. 


fect of the grant. Nep. e contra, for modus & con- 
ventio, c. And it is not intendable the grantor 


Vill fotbear to put in his own-cattle, todefraud the 


grantee of his common. Vide 1 Rep. Bye 1 
If one grants common to another: in his land, 
year that it lies freſh; this is good, though 


it de at my will, whether he ſhall Have any pro- 


fies, for I may ſo it. 17 E. 3. 34. 5. | 
And if . grants common to B. in certain land 


for all his cattle; which ſhall be levant and couch- 
aut upon Blactacre, where. B. hath nothing in 


Blactarre, To that it cannot be appurtenant ; yet 


this ſhall not be a common in grols, . becauſe the 


intentioh and limitation of the grant is to cattle 
levant and ecuchant. ' Agreed int en and 
Stacy, Trin. 15 Jac. N it 216 
That 4 man may grant to another common in 
ne place fot all manner of cattle, and in another 
plate for ten beaſts; and ſo the grantee may put 
the ten beaſts in either of me two nen, 70 wy 


3 h G3; U! * 


be Cie Beis obtained, br. . 
A tortious ones eee e one in i. 


ſin. 45 E. 3. 2, b. Br. Br. Br. Seiſin 5. 


22 Afſ. 84. rn 49. Br. 5 36. a 
228. 

As 2 Codiadines cannot get ſeiſin by cattle 
which he #giſts, -for ſuch uſef is not lawful f ſo 

eatinot gain ſeiſin by the uſer of his tenants 
at wilt being His'ſervants with their cattle, by his 
command, in his name, for their uſer with Fer 
canes. Wet 090 2288 = 7 5 | 
But 


- 


i: %F 
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But if a commoner hath no cattle, and ſo takes 
the cattle: of another; and the tertenant delivers 
ſeiſin to the commoner,, and is preſent when the 
cattle are put in, and he aſſents to the uſer and 
putting in, or commands bim ſo to do; this is | 
good ſeiſin. 45 4. 3. 26. 22 65 Br. 
Sei in 36. kn RG, TR. 3 2 

Sq if the commaner hath no cattle, be may take 
ſeiſin by the cattle; of another, and chaſe them 
back preſently; for the continuance is tortious, 
and this is ſaid to be a good, Rod + „45 E. 3. 26. 
Br. Seiſin 5. Br. Com. 5. But Br. Com. 51. 
it is made a quære; and this ſeems not to be law, 
for the putting them in without continuance is 
tortious. 22 Af: 24. 60 Com. 40. Br. Seifue 


36. Nita. 228. 


If a man hath common ſans 2 if he hath 
been ſeiſed of, this with cattle, - without any cer- 
tain number, as 20, er da; this is lard $0.90 8 ba 
good ſeiſin. 1 H. , 23. 

That if à man recovers a common, and the | 
ſheriff upon a Grit, of ſeißn comes to the place, 
and by parol delivers to him ſeifia of the com- 
mon z this is a good ſeiſin of the common to have 
an aflize. 22 Afr. 84. Br. 2 96 Fitz. Aſ- 


fine 228. 


1 Whew, the wage of 2 2 ; 
or es 1:45 E. 25. Br. 22 IF 
* Br. Seil. 36 Fitz. 272 228. 9 


But the ſeiſin of the leſlee for years of in 3 8 
moa is ſufficient. for him in. reverſion. . 45 E. 
ae 84. er card Br, Se 7 3h. 


* 9 7 


ane & Ox. 1 | "What 


f * A % * 3h . , a 0 1 
* 1 * * - il 4 * 4 = \ 4 * * 1 - > wo ff 1 4 wo :3 
bs ” % * 


gs 223 8 emcerning Ch.. 7: 


er wt me. 8 Bur, Rep 


| Per he ihtepelt ane wer A den 
ai the general learning thereof; vide Bridg. 10, 
rx. Godb. 123, 124. 2 Leon. 201, 202. 
Were he may male one or more gaps to put 
ain his cattle; if che common be incloſed. Vide 
Sul. 117. Tit: 38. 2 f. 81. 
May throw down e hedges, 2 Abu. 65, 66. 
1 Brotoml. 228. 2 
If che lord takes u pond in the common, the 
A wieer out. 1 Brownl. ; 
2 
If the lord of a common winked ” Sorrows 
zn the common, and forts them with conies ; 
_ though he has no Warten, yet the commoners 
darmot juſtify che killing the eonies, thut — 


3 R Pad Gal, Hog x24; 2 Bulf 
Fw. 165. "Cre, EM 896, Cre. Fac. 
12 70 x Brownl. 227. e 4 


Again, if the lord of a common makes cony- 
| Burrows in the common, and ſtores them with 
ones, by Which the commoners eannot have ſuf- 
ficient common; yet the eommonets cannot juſti- 
y the kiHing the comes, but ought to bring =_ 
Se or action wa; fo the we, A . 
be their own judges : Be 
» JO, 11. Dubitatur, mph a commoner 2 4A 
referibe to kill the conies, ſo often as the com- 
mon had been oppreſſed. Vide Cro. Fac. 201 


the heir of the commaner, 


* 


% / 
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and Talv. oA, 105. where the caſe of not Killing 

is ſaid to be adjudged. 80 Bodb. 123. Pm 
caſe. So 2 Leon. 201, 202. and 4 Leon, 7. ad- 
E though it ſhould be . 
moner hath no other . Cre. Jac, 229. 


3% be it ſeems. every one of the capyhold com- 
moners, by preſcription NN 
(if ho heed ſores the waſtes. with conies) ma 
have an action of the caſe againſt the lord, = 
ring, that by this his common is impaired. . 1 Rall. 
Abr. 106. H. 19. Ibid. 405. Nl. 42ꝓw. 
And that an-aQion lies, notwithſtanding the 
king grants to the lord a free warren there. 2 
Jon. 12. Winch. 16. Palm. 329. And accord ' 
mgly, Yelv. 243. it was adjudged in an action by 
for the continuance in 
his time. Nie Cra. Fac. 195. Teiv. 204, 105, 
&c. Sed vide 1 Lactev. 108. 

Again it is ſaid, that if the ſheep of he com- 
moners are killed, by falling into the ſaid cony» 
burrows ſo made by the lord : yet * 
juſtify che digging af che land, 2 
them for the c auſe aſareſaid. Tow 11 TAY B. 
fed dubitatur. 2 Bag, n adju 
* 229, 230. 

If J.. bath land . | 
D. in which J. N. hath common of paſture, and 
7. S. makes ccomey-burrows in his lend, and 
ſtores them with canics, which come into the land 
of J. D J. N. Who hath che common of paſe 
nite, cannot there kill the gonies, becauſe he 
hath nothing to do there, but to tale the graß 
a . 3 

06 43 


\ 


1 eee cheh 
3 . EI. B. R. int' Bello Langbdon. Vid: 
x Rall. Am o., pl. 9. Gro; El. 876. The ac- 
tion being brought by. J. D. adjudged ; for the 
coney it a beaſt of warfen, and profitable as deer 
are, and «Jo be compared\to vermin. Otuen 
114. Cro. Jac. 1 r 10 2B 116. | 
eee angie Af Fenn 
Mic. — Car. adjudged int Buerſy and Mil- 
tinſon in B. R. Such à commoner brought an ac- 
tion upon the caſe againſt J. S. who, without 
any Jawful- grant or preſcription, had ſtored the 
land adjoining with conies, by which the co- 
nies came into the land where he had common, 
whereby he loſt his common; and adjudged that 
the action does. not lie, and à judgment given is 
reverſed accordingly in this caſe in a writ 
of error; and the court gave the reaſon, becauſe 


here the commoner may kill the conies. File 'Cro. 


Car. 382. 1 Roll. Abr. 90. tantra 4 Jones 356. 


lame adjudged; 555 * 4 4.76200 1 og 
_ necardingh egen, * N 1. 9545 * 
124A e eee 
tle of a ſtranger damagt-fraſant upon the com- 
mon in his on name, for the e KN 


r de 15 Ha 7. 2. B. in 


4 13-5 . 14 #4. 7. 3.b. 9 Co. Mary's caſe, 112, 


b. 5 N. BY: 128. 4 1K 4 4. EIS 7: 

53. I. agreed; ä 

But he can heve 3 unleſs laid, ger quod 

his common was impaired. Krikv. 47. d. 

for this wid 2 Cor 11% 113) 1 Bes 197. 2 

Nr 1 Noll. 89. pl. 9 Br. Com: 35) 
n 1 ine 

nd ifs bolyholder, by the eee unos 

has uſed to have conan for en. 


Cb. Lpidlogds ©=d/Tehadts. 30}, 
and couchant upon/his:cuſtomary.tenement, in a 
certain place, parceſ oſ the manor, and a ſtranget 


digs turfs theres and carries them away, by which 


bis common is ĩmpaired, an action upon the caſe 


lies, declaring, That the defendant dug ſo many. . 


turfs there, and them with his horſes and carts 
(the graſs then and there growing treading down 
with his feet in walking) from the place aforeſaitl” 
unjuſtly did take, and carry! aways whereby the 
plaintiff could not have his common for his cat- 
tle in fo beneficial a manner as before he had g 
and this is ſaid to be a good declaration. Than 
the commoner cannot have any; ons 

taking and carrying away of the tu ee 
coming upon the land with his — ac 


to carry them, is a prejudiae to the common. 43 


And there, per gund his common 15 impaired, i 
the cauſe. of the action, and the carrying -»# 


ai them is a means of the impairing thetes - 
Mich. ꝙ Car. inter Teary and Godiery ad- 
as {This being moved in arreſt of hudg+ _ 
ment upon ſuch à declatation, the damages 
being i intite. Holand and Lovel a like point; 
2 Brownl. ar 9 C. 413. Ca. 4 Repos 9. mY 2 
14. pl. 12. Godb. 343. 2 Rall 
Thar welpe W Wy 8 
at treſpaſs te ranger, 
feringy his horſes; 8c: to eat, c. the: 
whereby he could not have . in. 


nefieial a manner. 9 Co, 11. — 
Rep. 14% by Which book, though the; =p 
nions are otherwiſt; yet an ation will lie, 

the commanet. may. be without rewedyg for the 
cattle may be Bu before he can take chen 


en 


Rn, 


* 

* 
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© —ẽ — 


| 
| 
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| 
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* 
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6 freſh and hained every ſecond year till 33 


30a Te LAWsS concerning! Ch. 5. 
for every petit treſpaſs; but for ſuch only, where- 
by be cbuld not have his common in ſuch a be- 
neſicial manner. 9 Co. 113. 1 Brownl. 197. 
Tr Keiko. 45. 1 Roll. Ar. 405. 


. be . chat A, cloke org to lie 


after the cori cut and carried away; and J. 8. 
hath uſed time out of mind to have common-in 
te ſaid cloſe after Lady-day, till it is ſowed again 


with corn, for his cattle levant and couchant 


upon a certain tenement, as appurtenant there- 
my in this caſe, af the lord of the ſoit of the ſaid 

in his cattle in the ſaid cloſe againſt 
e chr agree bained 
— er the ſuid J. S. though he: be but 
a commoner, yet he may take the cattle of the 
lord there | damage-feaſant, and juſtify it in an 
action of treſpaſs brought againſt him by the 
Jed ef the cloſe where he took che cattle ; for it 
will be the worſe common, if the lord may eat 
the grais before 'the common is to be taken by 
the cuſtom. Mich. 14 Car. inter Trutoct und 
White, . an moved in arreſt of 

ment. 


| wp where the lord by cuſtom is Rinted 0 2 der- 


Yalev. Nu Que. Fac. 208. 1 Brown. 437, 
188. l 2 wit 
whether, as the ſtinting the Jord was by 
euſtom, eee e, cught not 
to de allledped ; but the lord may be w- 
Krained ro a ertain e vide a ner 157. 


a 


tain number uf battle, and yet he puts in more. 
ſe ſome of the judges doubted, 


It is faid to be a general rule, chat in other cafes 
the commoners cannot diftraih or Boren but the 
cattle of the lord or tertenant dimiage-ſeaſant \ 
fot which ſer 2 Loon. 203. Yeo. et 105, 129. 
Cre. Jac. 208, 1 Brownl. 187, 188. Godb. 182. 

A cdmmoner in an action of treſpaſt cannot 
2 fy bis 25 there, with an intent to put in 

is cattle there, I he does not put them in. Ad. 
judged, Paſch. 17 Fat. Br. R. mr” Sir . Spelman 

d Hermitage. © 

"Bot the commoner may Juſtify his coming to 
ſee if the paſture in it be ft to recrive his cattle. 
Paſcb. 1 Fac. MR I 

f A. hath common of eſtovers in the woods of - 
J. S. and F. 8. cuts part or all the wood; yet 
J. cannot take any part of this which is cut, 
but ſhall de erty I me or cafe, as his eſtate 


is, 6. "Br. 2277 B. R. ut jo RY 57 OS 


25 Vide 1 e Fe 


Abr. 108. 71 12. 5 U. 25. . 55 


= - 


| $0 if one grants to me b words of "wood tb 
be taken at my eletion, and the grantor or 
ſtranger cuts down all or part of the wood, I can 
take ho part of that which is cut down. boo. 
25. Bir Thomas Panne "caſe. Cre. BIA. 


WASTES "Wile N Ke N 


in ſuch u phact, ne Une theta 14 
down' by mother, PE Wie. 188. 


1B 220. 
are Falh Ariat year 


ed with N 
5 nes 


foil e wen the "iter, be- 
cauls. 
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894 de EAM S concerning Cb. 5. 
cauſe, he has, nothing to do with the ſoil, but 
only; to take the grats: with the mouth of the 
cattle. 1 H. 8. 3. 13 H. 8. 15. D. 36 H, 
30. B. 39, Fide'2 Bulft. 416, Bridgman 10. 
. 52. 38 
So the commoner cannot r oY &e. 
which i impair the common, ( Bridgm,.19,)) unleſs 
it be by ſpecial pteſcription; far it he makes any 
thing ue nous in the land, he is a treſpaſſer, but 
he may amend and reſorm a thing abuſed. And 
therefore if the land be full of mo "Bot he may 


dig them down. 2 Brownl; AR. if chere be 
oles dug in the common to the . of 
land, zBiey: may pur ain Wa cee ini its 
1125 ie * | 95455 2 
. a ; BEL; Ts 1. 7 3 | 
„ 8 "4; 4 rome ce concerning it 2 


A; the drdes of. the e there c 
pr ement, becauſe the 

wx walte. 2 e is 

By the LR law, the 204 wa Be approve 
Fa 2 that had common appendant, but not 
. With by grant. ene 1 
ek W ” i! ” 
By 70 the of Merton,. 20 H. 3 6. 4. be⸗ 
cauſe great men 9 hav enfeoffed others; of ſmall 
tenements in their great manors, complained they 
yall 5 debe cf the e 5 
a as Wag moods 3 
i ed when ſuch feoſſees hri 
their common OL. . . and.it e he they 
| have not ſuffcent paſture; belonging. to their te- 
nemants, [ingreſs or, regreſ the x truth ſhall, be in- 
quired by ae if wh they avg, es 
2 ſicient, 


. p » 


Ch. 7.) Landloms and Tenants. 3 
ſufficient, te: they ſhall recover ſeiſin by the view 


of the inqueſt, and by their, diſcretion; ſhall have 


ſufficient, c. but if found they haveſuf6cient, 
&c. the other ſhall make the proſit of — 
and be quit of the aſſiſe. 

See the explenatioa-bfc this dus, 2 int us. 
89. Vaugh. 257% 4318: F140 £77 $301 
Tis ſtatute extends only ta cable the lord to 

approve 2 
of the waſte; woods and paàſtures, for bimielf, and 
diſcharge! it from being: common) if be leaves 


common ſufficient, -&c, Vide 2 bf. 8 ga y: 2 


may be tried in an ene 21ſt. B8 
Godb. 1:47, But, {HE ALAN an fun : 


If: the lord incloſe. wy part, and:leave: not ſuf⸗ 


ainſt his tenants, (i. e. to encloſe; part 


ficient. common in the reſiduo, the commoner t 


break down the whole incloſure. 2 inf. 88. 
It extends not to common of piſeary, ruchary, 
eſtovers, Se: > Inf b9oioos enen 
It extends. not to common in 
When it is found they have: not ſuffeient, hes 
inqueſt ſhall find what is ſufficient, that thadord 
may approve the reſidue. . 2 5. BB. AG tn 
after it ſnould prove. ioſuthcient, the U er 
continues. Im 8 88. See aftrt. 


= o ® 1 


The improvement is to be made by 1 dee 


and not by diggiog! for ee S. 2 lil. 87. 
1 Sid. 108. tm 88.46 Dl A 


And if the led cad a f e part, his- 


ſeoffee may ineloſe ; ſor the fœoffnent in 445-0657 


ture was an improvement. 2. uff. 17. ,5.k : 


And, thereby it is diſcharged of: the common; 
and if the tenant Ns bis common n ; 


nn . Nen ate 15.58 


4 (0 Vin wand JIE * 


groſs, - Aan. 86. 


| Hid. 


7 De LAWS concerning Ch. 7. 
But the lord cannot improve the whole, leav- 
ing them ſuſſcient in other lands. 2 Co, 25. 5. 


0 N.. Heim. 2. (13 Ed. 1.) e. 46. 
of Merton ſhall not only bind the 1070 
r 6 but neighbours alſo, and ſuch as claim 


common of paſture, as appendant or appurtenant 


tc their tenements, but not ſuch as claim common 


dy ſpecial gran or ſevffment, ſor a certain num- 
ber, or otherwiſe, | 

A neighbour is bound, though he dwell in ano- 
bo town, ſo the town and common adjoin. 2 


Malta the loud huth omen in * tenant's 
| 3 the tenant may improve within this act. 
92 And yet there ſeems as if the common of 
the lord was reſerved upon the farſt nn 


| Fuat bye occaſion of » windmill, theep-cote 
dairy, enlarging of a court neceſſary oa tee eurti 
none ſhall” be 


| Netry It A bs RI 
40 for the lord 2 an houſe ſor the 
habitation of a beaft- 1 a. 476. 1 
ret r aden. Fore 44 Ke 
| ande. Vide 1 1 Keb. 
284, 414. and whether of a — eurtilag it 
ſhould be an ancient one, dubitatur. 

And none in ſuch cafes ſhall be grieved, though 
2 92 nnen 2006 470. 
I . 

Aud where any having to approve, levies 
arte or hedge, and it is right > app in the 
night or other ſeaſon, c. and. ĩt cannot be known 
by verdict of aſſiſe or jury by whom, and the _ 

- Ef bh: 4 


eee, it was done 


Ch. 7. iar Tenants. bY 


of the towns near will not Indlet ſuch as ate guilty 
of the fact; the towns near adjoining ſhall be 
dikraiged t6 levy the 1 he or ure at their own . 
coſts, and to yield d. 

It is ſaid,” chat tue cuftiäg down of . is 
not within tue 4. be 5 55 487. 

That if the profterndtion in the day or 1 
was before the face of the owners, or ſo publi 
that the offenders may be known; it lo wot wich- 
in the a& F tote 4 traverſe” taken ac- 
cordingly. 

For the jnqviliien and other proceedings 
js act, vide Cyd. Cart 285, 446, $80. 

7. 1 Sid. * 177 1 Lev. 12 1 Mod.” 2 

Nu no time being appointed for the in 
ments, it is faid it Walt be 1 3 * 
and a 2 Ihft. 446. 
per Cru. Cav. 440, 4 convenient tithe: 

That the tort Mall Brin 
ſtatute againſt; the towns border: 
the town where the fac Was orgy wh j 
ſhall'be given, That R 
27 = the aneh, - 6. 2 7927 


5 
purp ot Wien is” e tht 1 by 
perſohs unknowh, the towns adjeining ma * 5 
diſtrained, to make ſuch ditch dt 1 5 

own Costs. [See 1 FR 1. 5 Geo. 1: i 4 
16. Lee " 2 A. 

And per 7 tutes of Mie 
and JW; Nader, a 1, and treble damages 
; "oo 


. Pg 


—— — 
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1 Laws concerning Ch.. 


N to the ern that recover. in ae 
ry the 21 


. = See the Sta 29 G, 2. c. 8. by when pro- 


22 ol Walfes, woods and paſtures, and per- 


1 a right of common of paſture thereon, 
may, conſent, incloſe- any part thereof: for 


788 Se ar preſerving of nder Or. undetyood, 


Fo 

See alſo che Stat. 31 Ge. 2. 75 41. made to 
amend. and render 1 n the 10 50 of 
29 . 6 388. 3 


£43 « ? „ 
1 N 97010 cadre bak nei ep: 8 * 


| 223 of 


t e WY gement, 
CD 5 5 JN. B. 13% 


e by one commoner againſt another; , but 
tenant, ſurcharges the common, the lord 
hal not 117 . of ee against 


e 
nfl. 5 avs ahh fr and ; A ben eb 
82 A 3! Rl 55 * 1 we ut 2, a 
Re. $4 
pon the it of 5 e commoner. N ne- 
2 is ſaid all dhe commoders ſha}l be ple 
a, NED. 13 


8% f the lord: eke che c ommon, or 1 
prove. without! cay ing ſufficient, 2 5 tenant {} 


not haxe 3 writ- of en zgainſt bins. 


ye 6 D. 
My ahi Dry of eee lies vgainft a a. 


commoner ans number, nor hall his common be 
admeaſured. Ibid, But the tertena . t may dif- 
train his cattle, | e 345. 

1 775 4 ' 7s 8 . 


Me * 
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Vid. 1 Lutw. 98. T hat one may reſcribe for 
common in a foreſt for ſheep in the fence-month, 
but may not preſcribe for 8 5 Idem. 81. 

An agreement for intloling the cmmon, and 
ſharing it among the parties, decreed to be per- 
formed; but decreed alſo; That if ther were 
perſons. who hat intereſt in the id; common, 

who were not parties to that agreements they 
ſhould not be prejudiced, thereby, . but that it 
ſhould not be in the power © 3 two. 
wilful perſons to oppoſe - the ublick, 

Caſes in e, 1 Tf 48, Fg, Ac 
Collier. ** 

Where one has + at ight och common, ina co 

won field, from the TY the grain is, carried * 


until of ack 4 5 e the lowing of a ſmall pare 
el 


cel ſhall, . not gult 


Vigea © m of a manor 


2 drift gf the cattle at a 1 55 © a 
ment of the ſt d. 8 5 
Frral * * N " wi "= 


- (00,0843 1943789 te = d lait ven 4302 A * 
14 zul 53 e944 14 34 71 wt. 29 43 "© & 7 497% : * Bak 
= : f, ? #4 ' - , 8 : ? 
ech $11.4 493 e . dr e e 
3 : ene d anf e 


; 14 Sb een e 0 regt; ©; H A* 

\ $543 WA bs $4. G e 1 . Ap $144 1. 11. el 70 ly 

's 62 * 105 1521 * 1 vs. TT off 812 air 48 

hab 156206 en use 2365 23462 
igen GP 301 « ey 74 $413 | * 271 1 2 f 

$5428 KW) engt Al ich vat! 1 1 1514 .o6 
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1 LAWS ae Ss 


' rendered, unleſs it be by deed or 


7 P » of upwards, ſhall be a ogy 


their agents thereunto 


be IR any time vithia ſix FI ; (or * 


ds ins SL ASES © a 


— r 


. 


— pF: 2 NA The t 


) TS V * 'E % 3 


5 4 4 0 $ l 1 28 £4 7 9 


Gala Obfroatis Sn the Statute 1 29 Cars 4 


6 1 which was made to prevent Frauds and Per. 


Furies, 'and relates to 7 now in phos. and 
. Goods, and Cafe. 


IRS T, it is to be 80 That no leaſes | 
"eſtates or intereſt, either of freehold or terms 
o 


ears; or any uncertain intereſt, (not being 


N of cuſtomaty intereſt eſt) of, in, to or out 


any meſſuages, manqrs, lands, teriements « or 
ell) par, call be aligned; ranted or ſyr- 
Ae in writin 
figned, by, the parties 2 alßgning, F, or 5 
ja thereunto lawfull eee L by wrigng, 
3 or operatign fp 
. d ho gg for the ban ee 
tmerchandiges, for the price of ten 


| lowed to 


% ae er ſhall accept part of the goods 
fo ſold, or actually receive the ſame; _ - 


Or give ſomething in earneſt to bind the bar- 


| gain or in part of payment; 

at 101 de mat ſome note or memorandum in wri- 
Y of the ſaid bargain be made and ſigned by 
re 


ies to be char ſuch contracts, or 
0 authorized: | 
And if ſo done, the action for the money may 


* 


hs. han, 3 a 
ſix years, if an original writ be ſued out within 


lix yeats, 

Alfo, That no action ſhall, be brought upon 
any agreement that is not to be formed 
90 the ſpace of one year Ap t Win 
thereo 

Nor whereby | to charge any excenio or admi- 
niſtrator upon any ſpecial prom 4 to Anſwer da- 
mages out of his own eſtate: 

Or whereby to charge the defrlant! upon any 
ſpecial promile to anſwer for the debt, PM or 
miſcarriage of another perſon : a 

Or to charge any pering 4690 aux 

de upon conſideration of N BE 
"> * any contract or "Gale idea oh nds ak. ; =" 
ments or n vr any dure ip gon. £on- 
cernin 

Unleſs the erg Naa whieh ſuch actions 


Gall be br ſome memorandum or note 
8 W id, Aud hgved. by the 
exewitb; or ſame ther per- 


THE g him ae pvc 4 
So thati wot: ed be f * vater 
merghgndige, wn r.the price iow pounds; yet 
if by that agreement they be not to bs delivers | 
within à year. 

2 


That agreement ſeems 10 be yaid, unleſs 
. e eee ee 


ere 


San or not to be W 
Als if Feat for no "3 


e canta. 


ten pounds ;, and though carneſt be Sarma or 
part of" 


1 - 3 


goods received+, yat bf . 


* 


be by fuch contract to be delive After a year, 
this contract (unleſs put in writing, and ſigned) 
it ſeems will not bind for the remainder. "Pre, 
And fo if the agreement or promiſe he to do 
_- any other thing or things that are not to be per- 

formed in à year's time from the making, it will 

not be binding unleſs ſuch note or memoratidum be 


But if no fuch day is-ſet, or che time is un- 


3 


Se, it is otherwiſe; for it does not appear but 

chat migbe happen Mithin à year.” Agreed b 
all the judges on a caſe put by Beh chief juſt . 
| SK 4205 18 15 fenen 


of another, perſon, or to auwer for the default or 
and T will pay you the debt he owes your *** , 
Or, Tra ſuth zu one; ant if he don K pay 
Do i ere , e "2 Lind Ra 
eee e ee Mol ago eee 
S8, if he don't do ſuch a thin 


- 


you fatis faction. See Bar Ar, 75, 6. 
: Theſe promiſes, . as aforeſaid, without à note 
or memorandum under hand, will fignify nothing, 
tho! it was at his requeſt,” and though yo. may 
alledge and ſhew a good conſideration for it. 
| Alo if the agtecmient be upon ſogie Conſidera- 
—— 
A4, I il gie you fo much if you will mur 
miy daughter eee . n r 
Hleſe the marriage is made. the conſideration, 
and ſo void without Writinngg p 
wh | | Q ut 


— 


CCertaig, as to pay ſo much at the day of death, 


Again, 1 480 22 promiſes to pay the debt 


8, I Wir make 


another 
4. E\ 
conſlides 


ck. 8./Landlowgand'Tekants. 335 
Red's T wilt give {6 muct for ſuch a 
horſe at the day of my matriage 
_ wiſe, and without note; for'the Horſe,” in 
this caſe, is the conſideration of the promiſe.” 
But the clauſe relating to mürriage, does not 
extend to ia promiſe to marry, as well as to the 
payment of marriage n and therefore 4 
paro} promiſe. off marr . good. Shin.-x 196. 


Lo Lem 397. 2 Bf. yr 248: Str, 4. 


Andi if it be about "he ale of lands, tenements* 
or hereditaments,” or or any intereſt therein, it muſt” 
be put in writing under hand, as aforeſaid. | 


As if''ntan promiſe to {el]"you ſuch a houſe,” | 


piece of land, or the like: 

Or to make a leaſe for years,” or life, of any” 
ate rt deter rand? 
writing 1 4 4 


1 


—_ - tee 

As if We nne e 
that is about to the 
teſtator, &. Forbear your ſuit, and J will pay 
your debt. This promiſe will not bind to mate 
him anſwer damages of his own eſtate, unleſs it 


wy e under hand, &c. See Bac. 


ae e nr oo bo per. : 
2, Ac very agreement with anexecutorconeerns h 


ing the or's eſtate; . 


1 Every agreement to pay, dhe debt, Or. * 


another perſon; 


4. Ever agement wer mating 'the ci” | 


conh 


Pp | g. Every 


; this is other- 


| 
| 
i 
N 
U 
' 
[ 


_ 


—— — 


* 


314 — c 8. 


-. Every t concerning the ſale of 


lands, ese. muſt; be put in fte. and ſigned | 


dy the party to be charged. 
So that in the particulars. above 9 it is 
 abfolutely neceſſary. that there be ſeme note, vr 


15 c Promiſes 


and agreements... 


Os That by Star. 7 Jas, 1. 13. „None 


keeping a ſhop book, his executors or 9 


* all be by es to give it in * evidence for 


wares or work above one year before. the action 
brought, unleſs they have obtained a bond or bill 


for the debt, or brought an action for the money 


within one year next after the wares delivered, or 
work done. 


But this a& is not to. hold lace botany} mer-. 
chant and merchant, — and tradeſman, , 
or merchant and tradeſman, for any thing fallin 

within the compaſs of e . 12 : 


merchandize, . Sl 
| „„ 


* may hete be proper to obſerve, . that be : 


| + an And 755 e byasy 


_m OY 1 Yn 


— — | 5 IV 


. © This a thews ATE he's com- 
mon law, though one ould 1 imagine og no one but 
a lawyer bat) have propoſed bill, for a tradeſ- 

man's ſhop book never could be allowed 10 be evi- 

dence for him in any court of law, Tf no ſuch decla- 

ratory ſtatute had paſſed. Bar. Objere.. on Stat. 4 

Edit, 421. in Notes. 

n 7 Ann, e. 54 . , 


* . 


3 238 N 5 Ka 1 ” 
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Ch. 8. Laudlows nn. 308+ 


perſon, Oe. e ſuch Nabe Ee, halt 
promiſe to pay another perſon, E. Ce, or order, 
bearer, the 4 mentioned in fac note, 
be conſtrued to be, by virtue thereof; due | 
payable to ſuch petſon, oc. to . the ſame is ; 
made payable. TH 
And alfo, ſuch note payable: to ſuch pe 
Ec. or order, ſhall be aff aſhgnable Over, in manner 
as inland bills of exchange are, And the ger 
to whom ſuch money is payable. may maintain: 0 
action for the ſame, as they. might upon ſuch bi] 
of exchange, And the perſon, x c& to. whom ſuch... 
note ſo payable, or order, is afligned'ar indorſed, .. 
may maintain an actioh againſt the perſon, Be... 
who ſigned, or any who indorſed the Tame, a ALAN... 
caſes of inland bills, and recover dama 


coſts of ſoit; And in caſe "fd Honſuit or 5 | 
0 


ing 3 the de eee 
againſt the plaintiff. 


1 
44 0 


a | 


See more in the ſſatute ener Ain ami 3 
2755 w 4 and proteſting inland bills ; e 
to 542. 


1 15 Geo. 3. chaj Fit 'reci "has 
various 5 b of cd 2 Foe Era | 
for money for very ſmall ſums, fac lms ' 

paſt 8 elevated or 1 80 in fp e wm 3 
in England, to the great” prejudice of trad 

public SNN and many of ſuch bills Tp 

being payable under certain terms and reſts e 
tions, which the poorer ſort of manufacti "I 5 
artificers, labourers, and others could not 2 | 
ply with, without being ſubje& to . extor- 
tian and abuſe, n by 74:16; | 


* 


* 
* - 


PF. " . 
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is the LAWS concerning "Ch. 8. 


Gert. x. That all totes, bills, drafts, or un- 
_ derrakings, being negotiable for payment of any 
money, s.than 208. ſhall be void, W 

| 'By $487. 2. If any perſon, by any means what- 
ever; publiſh or negotiate any ſuch notes, _&c. 
ver on which leſs than 205. ſhall be due, he ſhall 


. 


pay 20 or. not. leſs than 5 
Stat. 17 Gio. 3. chap. 30. after reciting the 
. above act of 15 Ges. 2. | 51. and that the 


' tended to a further ſum, the good es of 
it would be further advanced, enacts 3 
* $28.1. That all notes, c. negotiab 


not before the time of making thereof; and 
ſhall” ſpecify. the name and place of abode. of 
the perſon, to whom, or to whoſe order, the 
money is to be paid; and that the ſigning of 
every ſuch note, c. and indorſement be at- 
teſted by a witneſs, and drawn as follows; 


Leeds, 
1 A 
7 


for 207... 


* 


Ch. 8. Landons and Tenants. 37 


EY "Lond, 20 Nev. 1999, 
fp after aue, TAS 


AY the Contents to Benjamin Hopkins, +, 7 
F Guildhall, pod gn, pe 5 * a 
ine, e . | | 
— | WELLS” Rr 


3 


* 


318 Pr LAW s concerning Cb. 8: 


And that all notes, &c. as before or in which 


- 20s. or above, and leſs than 5/. ſhall be undiſ- 


i (charged, and iſſued within England, at the time 
Aſoteſald, in any other manner, and alſo every 
a 8 lorſement ſhall be void. 
. y $e2. 2. Publiſhing og pegotiating in Eng- 
| land; any note, Sc. of or under the above 5 
lue, made in any other manne#than hereby pe 
mitted; and alfo negotiating ſuch laſt „ 
ed note, c. after the time aforeſaid; is prohibit. 


. -, ed under the like penalties and forfeitures, and 


to be e und applied, as by 15 G. 3. 
1 51. 4 3 Sc, is directed (1). 
, 27 That all e &e. r before 
_ [Fax $598; to bei payable within England on 
| A Jew vb. recoverable as directed by AA with 
eſpe to notes, Sc. iſſued before 24 Tune, 
1775, and all matters contained in 15 Geo. 3. 
ate tobe in force in England as to notes, ce. il 
ſued after I Jan. 1778, and previous thereto. - 
Ry S. 3. That both acts to continue not 


— for reſidue of five years, in former act, but 


- n 
>. # * 


N for further term of five 1 


C Z % 


5 
* 


"= 
— 9 * 


(59 Which i is 0 — reer befor . 
tice of peace. 


75 „ 
Nr hs W 
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cb. 9 Landlozvs and Tenants, 379 
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Several ks futter, rela "AY ts Wiſes, 
and ſuib 'as rep and feed Sheep,” and ober 
Beaſts ; and @lſo. relating to. Attions ſt Nu- 
antes done by ons Tenant to "ampther, Rc. 


” 25 H. 8. 13. Nove ſhall receive or ks 
in faxm for term of. life cars, or at will, by 
indenture, copy of NC n otherwiſe, any 
more houſes or tenements of huſbandry ry, where. -_ 
unto any lands are belonging, in town, village, 
hamlet, or tithing within this realm, above the | 
number of two ſuch holds or tenements ; and 
they ate to be ſituate in the ſame pariſh where he 
2 on pain to forfeit to the king and in- 
former three ſhillings and fourpence for every | 
week he takes the —.— of them, 
By Stat. 21 H. 8. 13. No ſpiritual perſon | 
wall take to farm to himſelf (or to any other for 
his uſe) any lands or other hereditaments for life, 
years, or at will; on pain to forfeit ten pounds 
for every month he ſo continues the ſame, to be 
divided betwixt the king and the proſecutor. 
But this act not to extend to Any ſpiritual per- 
ſon, for taking any archbiſhbyricks,, eke, 
abbies, priories, or collegiate, cathedral, or con- 
ventual churches ; nor to any ſuch perſon who 
ſhall tender or make an 5 eee 
n N USP | 


320 Me LAWS concerning cb. 9. 


The ſaid act alſo provides, That no ſpiritual 

perſon ſhall take in farm any parſonage or vics- 

rage; on pain to forfeit 40s. for every week that 

he, or any other for his uſe, ſo occupies the ſame, 

and alſo ten times the value of the profit or rent 

that he makes thereof; both which forfeitures are 

2 be divided betwixt e the Proſecutor, 
er after. 

78 Ris by 25 H. 8. 13. None ſhall keep in his 
own poſſeſſion, at any one time,-above two / wk 
ſand ſheep; on pain to forfeit. for every. 
above that number 37. 44. to be proſecuted ry 
a ſubjett within one year, and for the King within 

© three ; but here lamb ſhalt not be accounted ts 

ſheep ll Mi idfummer twelve month after their 


fall. 

And if an * to have more than 
two thouſand, by reaſon of any execut or 
marriage "they: Gan not be . by this 
law, 15 chat in one year after they put off ſo ma- 
ny, that at the end of the year may not have 


above two. thouſand : Neither ſhall a child, * . 


ing his nonage) nor any perſon for bim, be e 
e by this act, which child hall have 
Tex cy Sore two thouſand ſtrep given him. 

ut every temporal ſubjeQ may N (upon his 
own demeſpe lands) 'as many as he will, or 
for the maintenance of his houſe, Above the num 
ber of two thouſand, notyrithſtanding this Act. 

A thouſand ſheep meant by this ſtatute ſhall be 
J ug ſixſcore e we 
uſtices o peace have power to hear 
'  Uetermine the offences committeil againſt this act, 
f 2 nat take a leſs, fine than is limited dy the 
ame. * 


And 


Ch. 9. Landfords'==d Tenants. 327 

And by the ſtatute of # & P. SM. . 3. 
Whoſoever thall feed aboye one hundred and 
o_ ſhorn ſheep for the moſt part of the year | 


pon his grounds, which be ſeveral and a P. 8 


milch Sag: not 8 and Ine N 

for eve y ſheep one mileh cow; an 
— for ſixſcore ſheep 
during the time of keeping ſuch ſheep, hall - 
feit to the queen and informer for 

kept, for every month 20. and as much for for eve- 
ry calf not reared.” 

Alſo, whoſoever ſhall feed ee 15 
tures, Boye twenty oxen, ronts, ſteers, ſerubs, 
heifers, kine, and ſhall not for every ten beaſts 
keep one milch cow, and for every two kine wean 
and rear up p yearly one calf, (except it die] ſhall 
forfeit as before ; the ſuit to be commenced with- 
in one year after the offence committed, and not 
to bind ſuch as keep ſheep, or feed beaſts for their 
own proviſion, Juſtices in their ſeſſions have 
power to hear determine the breach of this 


ſtatute. 
By Star. 2h K. f. e. 6. Eve ren 
heritance or freehold in à park kept for deer, 


which is a mile about, or . 3 ſhall 
keep two mares, apt and able to bear foals, each'of + 
them being thirtee hands high, fromthe loweſt 
part of the hoof. to the higheſt part of theſhoulder, 


is vac ons calf . - 


and each containing four inches; on pain of 30 .. 


ſor every month they want them; and if the park 


be four miles about, they ſhall keep four mares | 
upon the like pain. | 


If any of the mares die, they have th t 
given them to provide another, without d 1A 
"IN? the ſaid AE. 7 | : 
5 


_ ©. this is juſtifiable. 4 


322 ew cniwnin Cb. 9. 
1 They at not ſuffer their mares: to he leapt by | 
any ſtone : horſe under fourteen. bands high, on. 


pain of 40s. 


= 7 "Ida 08 Ebfritazes as to be divided between | 


4 the king and the proſecutor. | | 
le This act not to extend to Weftmorland; . 
+ berland, Northumberland, nor biſhoprick of Dur- 


bam; nor to the parts wherein the inhabitants of 


the town next adjoining haue common. 
Spiritual pexſons may ſell the increaſe and breed 


1 "of their mares, notwithſtanding this act. 
And by 32 H. g. c. 13. (in e to proſerre 


the breeding of ſtrong borſes). no Rtone-horſe 


above to years old, and under fifteen hands, every 


hand four inches, to be put into foreſts where 
an upon pain of forfeiticg the horſe, 


. 2 2 fo be now by 


armers, & 


15 one diſturb another in hls to a 1 or 
9 by ſtopping or ſtraitening it, or ſtop or 


turn bis water coming to his houſe, mill or 


7 or the light to his bouſe, or if one ſtop a 
itch or river, on ſet up flood-gates, ſo as to make 
he water + bl "rh and | drown his ground ad- 

1 * ma have an action of the caſe againſt 


. te after,, highways, private ways, | 
6. 


. if a man 8 water only to amend 
- his bank or mills, ene y cuſtom or uſe done it, 
1 Co. 50. Lit. 


18 . 1 Os 97s. a Fmt, 136. 185 288, 
5 o SH 41" oft 1 


{ape om Se of 


P-: 


** 


N manor, 


* ohe 


F — we", 


aps Fe 


Ch. 9. Landloads ant Tengnte. Mts - 


If one ſto a ſtream, of water, and put it out of - 


its old courſe, and by that means m ground is 


drowned, I may have an action. 5 * "of 


Entries, F 18. Dyer 248." 
WI 1 have an 5 0 mal, and an e 


water-courſe to maintain i Fl ear any man ſhall di- 


vert it, that I cannot have uſe of it to my mill 
as formerly, I may haye an action No the 'caſe 


againſt him. Styl Rep 9. A Vi. 
3 Lev. 133. . 1 Md. 231 


8. 
If one diſturb me in my walk, fold 'or  folaage, 


 watering-place, church- way or high-way, iſle or 
ſeat in, the church, or any other profit N OT | 
which Thave had time out of mind, as 


to my ancient houſe by preſcription, I may have 


an action, 4, 05. 32, 89, Co. 1, 26. 12 Co. 
9; Bult, 47> 69. "2 Buſſe. 14, 429. Bendl. 


9 
Action Tres for not folding ſheep on the plein 


tif's land, whereby the plaintiff Toft the benefit 


of ſoldage. Fal. 138. 


If one diſturb me in my mee keagbot 
have it as Iiberally as formerly L have had, an ac- 


tion lies, Sale $ A. 164, 1 rb. 90. | Hell. 


have com- 


143. 

Wt a one dig a pit in a. place whe 
mon, by occaſion wheteof my bealt there 2 
falls into it, and is hurt, 1 may have an 


2 Cre. 158, 1 Vent. 19 


If 17 65 land EH ould lie open i in a 
by * 


for to common their cattle, or. eat up the common 


 fomuch that the. commoners have not enough; in 


this caſe it is ſaid 7 XD. uh wo Se: his 
3 * » 11 
ar 9 bas 


delonging: - 


ich the commoners have hot enough 


1 _ = 
PEE. OO —— _ - 
— - 


— 
— YT 
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44 5 aws 05 


Shave an ation 


* 


Ch. 3. 
If the inhabitants of a pariſh have a watering- 
"place by preſcription, : and be diſturbed in it, each 
of No (as it _ may Baye an action for ſuch 
diſturbanee. 27 1 Finch r Ley 127. 
If the Pater b me that am an executor of the 


: leſſee” for ears, or my 'executors after me, of the 
| term, eac e an Aion on che caſe, or an 


Helrione 94. 
If the TM Kelp out bis jeder, coming to view - 


his houſe; if ny waſte be done, the leſſor may 
aſte againſt him. 2 Cr. 478, 

If a leſſee for life Hake a leaſe for years, and 

the leſſee for years: commits waſte, for which the 

leſſee for life is puniſhed ; in this caſe he may have 

an action againſt the leflee for years, and recover 

as much as the leſſor doth ot may recover of him, 

Si 8 Eliz. B. R. Genmie's calc. - 

Bo if the le ſſee for years of a houſe leaſe. it for 
dart of the time, 2 bo po time expire, and the 
fNee- continue in full * and pull down 

part of the houſe, the ſt leſſee may Ev an ac- 

tion of the caſe againſt him. Trix. 6 Cor, 1. B. R. 

If my leſſor that is bSund by law to repair * 

Poufe, or to pay ſubſidies me like, negle& it, - 

and] ie 8 2 may have an 55 on the 

. caſe a inſt him I. 21 12. 

80 14 leſſar may 4e IN; akin | his 


* tenant at will, for voluntary waſte committed by 
| + Wt but not for negligent -or- permiſſive waſte. 


32 18. Dyer 121. H. 8. 12. and there - 
ore it 25 been adjud 10 hat where a tenant at 


Will ſuffered the houſe to be burnt by the negli- 


gent cuſtody of his fite, this action would not lie 
50 Mi Cudlip and Rundle, Trin, 2 N by A. 
646. Carth. BE * 8 

3 But 


mh TY 


F * 


E 5 


without his leave, (or elſe a ſpecia 
manor to enable him to it) the co 


r 


bouſe is burnt, vide Bendl. 15 


J WI ET TOSS 


cb. 21 Landiows as. 8 
But an action on the caſe lies againſt tenant 

22 who holds wo Erl cuts tren MT, 5 5 

money tendered, | 
— 177 the Jord cut 4 the coppbolder 8 1 


cuſtom of the 


h ae may 
1 L TY Wie. — 75 175 
B oſs and Trin. 17 5 


4 . Haughton, and this notwigh 


ves the loppings-of them, _-_ 
Alſo, if the lord cut down any tree of his te- 


' nant that is to have the Tops, and take i Eur > 
caſe lieth., 1 Braun. g 97: 213 213. 


If the lord cut down all the copybolder's trees, 


and not leave him fire-wood, Ec. tenant may 
have caſe againſt him. Brouml. ibid. 141, 197, 
298. 2 Brawnl. 57, 331. 4 
If the tenant refuſes to grind at the lord's mill, 


as hath been uſed time out of mind, action 
lieth him. 1 Faw. 167. 2 Vent. 292. 


1 Saund. 215. 


For voluntary b his abate; whereby my | 


and 3 Lev. 359. 
See the acts at the end of this treatiſe. 
If one be time out of mind to repair a 


"between my cloſe and his, and he let it be unce- 
Lanes: my cattle go into his or other mens 


proud or other mens e go into/ tay ground, 
reaſon of which I bave damage, I may have 
— caſe $00 fe. 2 Cre. bgg. - 20 Far. 
B. R. See 1 Fent. 164, 274; 275- 

So if one be to repair or ſcour a ditch, and do it 


not, by which my land is drowned, or 1 N 3 
ſpecial , caſe lieth againft hn. F. W. F. 


23 8. 11 H. 4, 28, Afton, Ce. 30, 34s 36. 


| of the tenure of his 


WL The LAWS concerning Ch. 9. * 


IF one be to repair a wall, or bank of a river, 
nd do it not, or doth it not ſufficiently, 97297 


5 my land is drowned, in 


. > 4 
But; in thefe Fahy. 8 and ſuch like, 1 muſt aver 


nn. 


Alſo an forts of the caſe will bl r me t 


5 1 him which ought to repair A mound or bank of 
the ſea, or of any great river, and doth it not, by 
which my land is drowned 5. ſo of the bank of 


a mt 29 Ed. 3. 32- 4 H. 4. 7. 15 Ei. 
N; But if the breach and inundation be by 


| any extraordinary accident, as by tempeſt, or the 
: ike, no action ſieth. 10 Co, 139. js 


If the highway be to, be repaired by any 3 
perſon, and is not, and I have any ſpecial damage 


22 ves I may have caſe for it. 5 Ed. 4. 3. 


If chere be a charge upon any man, by reaſon 
ouſe or land, to repair any 
private way, bridge, gutter, or che like, and he 
doth it not, and thereby I have any ſpecial da- 
mage, aQion lieth againſt him. Ola Book 2 of En- 
Fries, 20. | 
3. 7 have an aQion on the eat againſt one 
7 not repairing of a houſe * to fall on my 
Houſe, 22 H. 7. 98. pl. 4. 


If one have a room ate me in 2 city, or other 


— plate, and ſo carry himſelf in it as to annoy me 


that am under him; as if he have a ſhap or ware- 


. . houſe over me, and 1 have a cellar. under it, and 


he lay ſuch an extraordinary weight of goods more 
* wall * W 6 14 


it dawn 


we 


” — 5 


— 


- 


Ch. 9. Landlowds and Tenants, 327 
upon 7 7 #/ may have caſe againſt bim for . 
Popb, 

fl have a building. beneath, and a wan a2 
building above me, and I ſuſfer mine to decay ſo 
as to hazard his, or he ſuffer his to decay ſo as to 
hazard mine, each of us may have an action on 
the caſe againſt the other. Lalo. 48. See 1 
Brownh, 4. 
_ ofa 4; doth over-build re ſo that his 
houſe-eves do drop upon my houſe, and cauſe it to 
periſh, or trouble my ONS. I -may have an 
action on the caſe againſt him n. 14 Brownl. and 
Goldſb, 4. 
If a man ſet up 4 houſe upon a ee wo 
ſo near to my antient houſe, that thereby he ſtops. 
up my windows, and takes away my light, the 
air and proſpe&, I may have an action on the caſe. 
For a man may not in London, or elſewhere, . 
his houſe in breadth or length to ſtop. his neig 
bour's light; but upon an antient foundation he 
may build it as high as he will; for cujus-eff ſolum,. 
u oft Aue ad carlum,.. 5 Co. 10. 905. 55, 56. 
after; and ſee the act for rebuilding of Londen. 

If a man ſhall build or ſet up a wall againſt the 
window or light of my houſe, I may have an ac- 
tion a & bi. albeit he "build upon his own 
ground. So if he ſet up a orb pilogpey his own. 
8 to ſtop up lights, I may have an action. 9 

ye 5 Co: 108. But if it prevents my'pro- 

only, no action will lie for this. Co. B. 37 
12405 « $5. T Raym. 87. 1 Sed. 167. 

But if two men be owners of to parcels of 
land adjoining, and one of them build a houſe on. 
his Ney wy make windows and lights looking | 
into the orher ans * this 3 9 


> 


ia > Me LAWS mei ©: 9. 


3 build or lay any 


thing upon his own land, and ſtop them. I Gr 
- B48," 1 129. 1 Bulf. 176. 


If -one houſe be built hanging oer another | 


» Hy, and after they came both into one 
. 2 the wrong is now purged; ſo that if after 
they come mer e neither party is to 


complain of the wrong Johe before. ob. "73 
le, 


Note; The erecting of a dye-houle, tan-hou 

. Srew-houſe or lime-kiln, _ be a nuſance to a 
. by which if 1 have any conſi- 

' | gerableoffence in the ſmell to my health, or by the 
ſmoke to our bodies that live in the houſe, or to 


trees of the garden or yard, I may have an action 


of the caſe for my relief. Paſeh. 5 B. K. 

o. 73, 10, 108. „ gs 5 : 

- keeps pigs in it, or houſe of office, and uſe it ſo 

near to my houſe, that the ſmell thereof doth an- 

noy me, and hazard my health, Cc. I may have 
3 5 Ce. 73, 102, 208. 9 Co. 54. 

„ So the keeping of a chandler's or butcher's 

| ſhop ſo near my houſe, in a place i inconvenient, 
to the offence of me in my garden or houſe, may 

de ſuch a nuſanee for which 1 have an ac- 
tion. New Book of Entries, F. 11. Trin. 13 Cer. 
. R. 5 Co. and 9 Co. wt ſupra. 

But if ſuch a man ſhall et up his trade by me, 
| though this be offenſive to me, by the laying of 
. Kinking heaps at his door, and the like, I can 
have no. action for this, unleſs it be very. great, 
and much offenſive. 1,Co, 367. 13 7. 26. 
yet this is indictable. So if a-man exects build- 
ings near the King's common highway, and near 


Nt, ee _ 
ks 


* 


It one ſets up a pig - ſty under my WY and 


Fo SvS es 


„ 


ch. 9 Lundtows 50 e 3 
| , whereby the Air i regnated in 
— wg . fats, Be Bur. 22 8 


, 1 one throw a beaſt dying of the murrain, or 


the intrail or offal of it into may graund,. arhere- 
by my r Ine hate 


caſe e Styl⸗ 
If one ſet out his tithes 4 5 parſon 


will not take them away in convenient time, a- | 
tion lies. Lond Rm. 189. vita 


Sc if one that hac houpht thay ugen ay 
ground, or in my hòauſe, and Ae K | 


pl. 444+ 


* 4 14 4 TRI 
' A SY 1 


e eby-I am damaged. God. Ren. 
c i nilidue; Ware, © 


© ” { , B $4% <a 
a "2 g 


Covenant is either ex preſſed in the deed or 

implied by law; as by the words. damiſt or 
grant, the Jaw imply and -intend that the 
leſſee hall quiet! 9 enjoy” during. the: nn 
4 Co. 8. Dyer 338: 

A covenant way be in che aKerative, or i 
the negatiye, and. it-may be-excouted, that is of 
a thing already done 3 \executory, ite. oa thing 
that ſhall bedonehereaſter.: Nut if. ĩ a thing 


preſent, it may be void; as if I covenant ghatiy 
Houſe is Neun [this | is void. Plawd, 33% : 


* 
* — b ' 
— \ 
. : 


#2 the earth; alſo, err 
Aae. 


n hos ee both. . 


37 es Saen ch. ro. 
' Covenants made by deed poll are as good and | 


ag as thofe made by deed. indented, ſo as the 


N party have the deed to ſhew; but covenant doth 


not lie upon 2 verbal agreement, neither can it 


be grounded without a oc except by ſome. 


- Jpecia) caſe, as in Landon. 3 Co. 63. 

There needs no great malie in the 2 0 
make a eee if the words of à deed run 
thus, That the leſſar hal repair, provided always, 
that the leſſor allow timber';. or: That the be 2 


"Pall ſcrur ditches,' provided: that be lefſor de carry 


a yeat rent; o, That the leſſes hall not alien, 


. and the like; theſe are ſaid to amen .f> good 


covenants on both ſides, He. Dyer. ST» I 150-2 


"Co. Lord CronwePs cafe} . 
But regularly zin all caſes, Whats TONS: that do 


in the ſenterice be conditional, or have the ef. 


fect of 4 condition, and do give another remedy, 
there they Mall not be conftrued to make a cove- 


nant: Yet if words of condition and words of. co- 


venant be coupled together in the ſame' ſentence, 


| (as, - Provided always, and is is covenanted, and the 


ike) in ſuch caſes the words may be conftrued 


„ 21, 26, 185. 

And ste; I hat When a. covenant is 
cxoditenally, and ſo às one thing is the cauſe of 
another, (as if one covenant to pay me 104 if [ 

bim a year; or to new, build a houſe ſo as 
he may have the old materials) in all theſe caſes, 


] . the cauſe or condition be not obſerved, the co- 


.Yenant not be e * Lit. 204. 
Wben 


— 
8 
＋ 


% 


Ch. 10. Landſows and Tenants. 337 
Where the ſubſtance and matter of a covenant - 
to do any thing is lawful, ſuch coyenant is good; 


and generally where a condition for the matter of 


it is good, a covenant W tue ſame | 
matter is good alſo, _. 75 

But if the matter required to be or not to be 
done by the” covenant, be unlawful in the »fub- 
ſtance thereof, then is the covenant void,and 
doth * bind: 80 if the covenant be impoſſible, 

» 13, 324» 251, 233. 
* e is to be alwa = moſt ſtron gly takin 
againft the covenantor, molt i ite udvantige o of 
the covenantee. © 2 ö 

To be taken according tothe tent of the par- 
ties. : a 

When no time is limited for the doing” of a 
thing; it ſhall be done in reaſonable time, Pleve. | 
2 kt 
| e that is party to the dedd to whom 
the coyenunt is made, may take Advantage of che 
covenant, but not a ſtrange. | 

As if A. covenant with” F. to do an act to 0. 
who is no party to the deed, and he doth it not; 
B. and not C. muſt ſue him upon this breach. 

And regularly all thofe that do ſeal and deliver 
the deed, and are named and bound A 47 e expreſs 
words of the covenant, (whether it be collateral 
or mherent) are boung by the doe contained 
in the deed, * 

And therefore if heirs; beter, adminis 
tors or aſſigns, be named in the covenant, for the 
moſt part i are. bound by the covenant: 

And in al all caſes of U covenants, 6. "BE 
that tend to the ſupport of the thing granted) 
where a man doth covenant * himſel 1 th 


-— 


we » 


= 332 Laws set Ch. 1 


doth not name his executors and adminiſtra- 

- , tors, or either of them; yet they are bound, and n 
may be charged with the covenant notwithſtand. af 
ing; ; .and in ſome caſes the la is ſo alſo for col- tl 

il covenants. ag 
And in moſt inherent covenants, ſuch. as have pe 
the land, albeit they be neither executors nor ad- br 
miniſtrators, or either of them, but aſfigns, &. d 
ſhall be charged by the covenant, though they be ge 


not named; for theſe covenants are dad de run fo 
With the land. G 37s. 538-55 5. 
Where the deed itſelf, wherein e 

are contained, or the eſtates on which the cw. c. 


nants do depend is gone and determined, there 
8 the 9 are gone alſo. 5 
ſurrender of a leaſe doth not diſcharge the 

the breach of covenant, which was before the ftr 
ſurrender. Dyer 10. hab 
Where a covenant is become impoſſible to be &c 
one by che a of God, by this the covenant is 4 
diſcharged ; as s 2 covenants to ſerve R. gen 
deen 0 fore the ſeven years be ( 
ired,” 1 Ce. 290 N a 286.1 Ran 
here there is an expreſs covenant in a deed i the 
for quiet enjoyment, the implied covenant is fan 
Sone. 2 Co. 80. con 
By a releaſe of all covenants from the covenan- V 
ee, the covenant is diſcharged, fo as the releaſe te 
be by deed, for a covenant by deed cannot be A 
difehacge by word. Therefore if J. covenants Ml fon 
with F. to build a houſe by = day, and in the nt 
mean time B. doth 2 deſite him to let it 240, 
alone; this doth not diſcharge the breach of the A 
covenant; but the leifor, Ee for it -notwith- 


2 ha 6 Car, B. Naz 


% A 


, : n . 19 5 955 | be : 1%, 75 

Ch. 10. Landis and Tenants. 333. 
Note; If there is only a hand to a writing, and 

not a ſeal, coyenant lies not, but caſe upon the 


agreement; and LE declare, that in confidera- 
had promiſed; to perform the 


tion the plainti 
agreement on his part, the defendant profniſed to 


perform on his parts. Se, and then N the 
breach, r. 5 


Where in a covenant, the en ye f 
general, ſhall” be reſttained and expounded vyt 8 
ous which * ſpecial,” vide Saund; Rip. 1 


1. 59, 60. 

e in a coyenant the former 2 d 
ſhall be reſtrained and ne the Tater | 
ſpecial words. Jem 59. 4 

In covenant, the former ral wotds, Tuat i 
the original leaſe is indefeaſible, ſhall not be re- 
tive by the latter words, That the aſſignee 
babeat, teneret 2 gauderet, &c, without any let, 
Cc. of the affipnor. Id. 60. 

A particular covenant in a deed may reſtrain a 
zeneral covenant in law. l. 

Covenant that he was ſeiſed in fee, en ; 
ſtanding any act done) and that the lands were of. 
the yearly. value of 260 J. there the words notwith- 
fandigg , e. may not be applied to the covenane | 
concerning the value. id. 

What action of covenant lies for an afignee ae . 
a reverſion at common law. Id. 238, 239 

Action of covenant by an affignee of. a rever- 
fon againft' the leflee for tend, need not be laid 
in the county where, the land lies, * 25 


240, 244 

An action lies for a leffor or his affigries gnee agala 

the leſſee, upon his covenant for payment ws 
noichſtanding that the * or his affignee had 


a N 


4 The LAWS concerning. ch. 19, 


accepted. rent before of the aſſignee of the firſ 
* lefllee; for covenant is not like an aAion of debt 
for tent, Jam 240, 241. 
If by a deed ſealed by both parties it is 3 
| that the defendant ſhall give the plaintiff ſuch a 
ſum. for all his lands in A. it will amount to a 
' covenant on the part of the plaintiff to convey 
' .] the land, Jaem 230. 
| Where covenant lies upon the word n 
. where not. Jdem 321, 322 © 
Where covenant lies for misfuaſance, bot not 
for nonfeaſance. \ [dem 322, 323. 
Ika man by deed grant -a water-courfe, and 
ſtop it, = I may have an action of cove- 


| 12 22. 
| * one of 17 7 parties covenant to 1 8 lands, 
and the other, in conſideration of the ſame cove- 
- nant performed, covenant to pay a ſum of money, 
he is not obliged to pay the money until the lands 
be aſſured.— But it is otherwiſe if the covenant 
had been in conſideration of the covenant to be 
performed. Saund. Rep. 2 Par. 1565. 
X . in 8 e the 2 uh en- 
ation of the performance thereof, make a 
eben e and where not. ldem I 56, 


15 
| 5 the covenant of che one part be nexative, 
and the affirmative covenant on the other part be 
in conſideration of the performance thereof; - 
though the negative covenant is broken, 

rmative . ought to be performed, Hem 
175 | 

ive covenant is not ſaid to be performed 

ua it i bone er to break i. Did. 


i 7 ky 45 - . In 
x - G * 


9 


upon a warranty by ber and ber husband, 255 


17 &* - , 
* nc. Sb — 
F 


c. eee ws. 


4 covenant upon à warranty of lands for years, 
the plaintiFought to-ſhew what eſtate or 1 he. 


that entered into. the lands had at the time of his 


entry; and it is not ſufficient to aver, that de had 


a good title. Adem 178, 17 . 
What warranty abe nly for a coves. 
nant, l 180. 


217 SL 


An ation of covenant 1 e 2, Woman! 


nexed to her eſtate for years in @ fine, Im i 
W here, by the E'or of a reverſion, | the rent 

reſerved upon a leaſe for years is well tran 

to the grantee, the law transfers alſo to him 


covenant of the leaſe for the payment us 
incident to the rent. Idm 371: wk % 


If in an action of. covenant any 


well aſſigned, anc tw Lt. W e 2 bee. 


murs to the whole ion, the plaintiff ſhall 
have judgment for-thoſe breaches that are well aſ- 


ſigned, and for the reſidue he ſhall be barted. 14, 


80. 


courts, of Recura 22 any bond is 15 f 
non- performance of covenants, 
aſſign e lneachiatan tis Wl, ink af fd. 
the jury at the trial ſhall/ aileſs damages. for ſuch 


breaches ſo aſſigned, 28 the plaintif ſhall N 
broken, Je. 


If judgment is given for the ding, 2 
5 confaſſian or wil dicit, the plaintiff aint 4 
roll may ſages 08 many deopepes ve he the! 
fit, upon Which, hall iſſbe a, N to ey 
1 to at  afſexes t Coun "y to.. 
2 TRE 2 of every one of ach t 
"—— 1 to FOE e 5 
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6 ordering. bis 


the juſtices of affe malt make a return thereof 
es ths court from whence the fame iflued? 
In caſe the defendant, after ſuch N en- 
tered; ſhall pay into court ſuch. damages aſſeſſed 
and colts of ſuit, a ſtay of execution halt be en- 
terkif of record, Or if, by reaſon of execution 


executed, the plaintiff, Sc. ſhall be pat® ſuch 


damages With coſts, the body, lands and 


of the defendant fall be difcharg d, and the fa- 


tisfaction entered upon record: es fuch judg- 
ment ſhall Kant and be as a further fecurity, to an- 


- ſwer the gland, his executors, t. ſuch d- 


mages as ſhall be ſuſtalned for further breach of 


; aff covetiant” in the fame deed or writing con- 


tained, Sc, . 
At couimbn Jaw. the 3 jury may find the . 


büt relief ma be ung in eqult yr. 
Reſend Caſe . 15 7 * in Covenant upon 


In mi againſt an om reg not repirin 
2 houfe, 23 n an acebrũ be- 
tween him and the Pfaintiff, and executioh' of it 


in ſatisfaction of the reparations: It was objed- 


ed; That neither atbittament, nor actord with 
ſatisfaction, is a'plea; hett un ach is founded 
upon à deed, becauſe matter in fart cannot be 


avoided by. matter in paisz, ſo when an action is 


in' z or mixt with” the realty,” accorÞwith 
fatisfa is no plea, and is Sake 8 
perſonalty; but it Wa 't en 
good: ey e taker, where's duty 
actrues by a deed in à certainty, as by -oovetant, 
bill or obligation'to pay à fur of money}; there, 
berauſt it takes its 
to de avoided by matter of as high a nature; but 

8 when 


by writing; it-ought” 


a 4 F 
1 


| 


TE, i — | 
al no certal NA Ward by the deed, daa pt | 


default ſubſequent gives anly damages, there a | 
e acrate 6 C. Blase. 793 
caſe. | | 


Vide a Keb. $3534 The court held. Tt an | 
accord was 4 good plea” ta-a"Tovenans $0: pay:s 
ſum certain, or: an bligation hen joined: with 
other things untertaid. But goncord after he 
geed cannot he 4 bar to ſach enn 
not broken. 2 Rall. 187, 188. [144-144 

Moved for a repleader in an action of 1 
to perform articles. and payment of money, whagg- - 
1 to the defendant had pleaded payment of the mo- 
ney after the day, Which the plaintiff accepted; 
and becauſe it was not pleaded by way 9 oh 

and ſatisfaRzon' of the covenant wherein damages 
3 alſo are recovered, ſaid to be ill. And;this iflu 
: being inſufficient, and found for the deten, fe 
is not aided by the ſtatute. of  Feofare.” And by 

Twijden, payment pleaded to a lingle bill, if found 
for the plaintiff, he ſhall have — if ſor 
the defendant, there ſhall be a repleader; ed ad. 
jornatur,, 1 Kab, 210. ng 3064; 445: N. 3. © 
Gold/b. 100, ph 11, 

In covenant brought a 00 a lee for for yours It 
for not keeping the houſe in repair; the —_ 
dant pleaded in bar, That the houſe was burnt by 
caſualty ; it Was holden to be no good plea in 
bar, for that a leſſee that covenanteth to tepair, 
ought to do it, be his houſe burnt by negligence, or 
by any other mesh. Shi 102. Gee and. 
Allen's eaſe. Ses at the latter end of this reatiſe, | 

Defendant pleads; the houſe was; burnt, but re- 
paired in convenient. time before action hmught :, 

The ddt dm eee »4 


* # 
but 4 . Li 92 a * & nad . A. as 21. b 7 : 4 114 * 
| , 


— 


pended bis tent. Plainti 


— 2 
* {) 15 12 716 a 


wh 4 7 he. 1 concerning. Hogue 
whom not by the defendant 'himſelf's But the 


court ſaid, That being repaired, though by a 
ſtrange yu was a good plea; but in truth the 


plainti 


had repaired it, and becauſe it was a hard 
eaſe, the court ſuffered him to wave his demur- 
fer; and take iſſue Not repaired in convenient 


tine the houſe dein, uncovered. 2 Keb. 535. 


ide 3 Keb. 40. The like plea and demurrer, 
becauſe the time not put in certain; Jo [tera 
iu, the firſt of July ſufficient, ,  - 

4h, Becauſe not faid who pale © ad per 
cur?, The houſe” being rebuilt: by the plaintiff 


bimſelf, and the defendant's executors and admi- 
niſtrators bound to repair it; the plea is ill, and 


muſt ſhewy who repaired it; for if the plaintif 


duilt it, this is no oute 7 and Judgment for the 


Plaintiff,” 

IF a leſſee ber years coveninterts to leave wood 
in as good plight as it was at the time of the leaſe; 
and afterwards the trees are overturned by a tem- 


peſt, he may plead this matter in bar, and it ſhall 
diſchurge bim of this-covenant, quia impotentia er- 


cuſat 'Legem. 1 Co, Shelly's caſe 40 Ed. 3. 6. 


pon a covenant in an indenture of leaſe, he 


breach was for fon: payment of rent. Defendant 
pleaded in bar, that the plaintiff entered into part 
of the land demiſed before the rent was due, for 
Which the aktion was brought, and ſo had ſuſ- 

Freplied, The defen- 
dant did re- enter, and ſo was poſſeſſed as in his 


former eſtate. And it was held in by the court, 


betauſt the plaintiff did not ſhew that the defen- 


datt continued the poſſeſſion till the rent grew 
que, mn tnly: that he was poſſeſſed in his former 


right; 5 bus the plea in bar was a good plea, and 
4 | judgment 


WIS IIA 37 
W 
- 
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judgment againft the plaintiff, quod ni! capiat per 


Billam. Style 243. Page and Parr's caſe. _ 
Nie 3 Keb. 858. In covenant, breach for not 
repairing. Defendant pleads entry into part and 
building, c. Plaintiff demurretdt. 
In covenant againſt defendants, executors to 
C. leſſee, for rent in arrear in the defendant's time, 
Defendants plead affignment before rent arrear; 
plaintiff demurred . Per cur The debt max 
be in the debet et detinet on the executor's poſſeh. 
fion, and then ſuch affignment is a good 
Contra on expreſs covenant, where the executor is 
charged as ſuch; hut if charged as affignee only, 
then the plex were good of aſſignment before rent 
arrear; and here judgment muſt be de bonis-tefta- 


tris, therefore judgment for the plaintiff, uf. 3 
Keb. 363. | IFY 2 . 2 0 | 1 N 
In an action of covenant on demiſe of a free- 
ſtone-quarry to the defendant, the defendant co- 
venants not to dig in any other part of the com- 
mon, and breach being aſſigned in digging, de- 
fendant pleads nom locavit the quarry predict; to 
which the plaintiff demuts, the demiſe being by 
indenture, and the covenant collateral, the plea 
was held frivolbus, and judgment for the plain- 
tif,” r ß e 
In an action of covenant for not repaiting a 
houſe, the defendant pleads performance, and 
after "rejoins, that he was ouſted by a ſtranger; 
which per curiam, on demurrer of the plaintiff, 
is a departure; judgment for the plaintiff, niſi. 


dem” . 


y 2354; # 1 ” 

5 2 enn ” Sgt] + 1 1 [7 
Upon covenant, to pay money, "a good 
it % : 1411 5 17 s a , 4 TA. * 2 8 . . . ' 
bar, ” Idem 324. 8 g * i INJ ; 
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Nit ee is tried where the houſe 


is not repaired 1 575 


In an aQtion of . covenant for rant 1 Arrear on 


leaſe f he defendant | 
A a he defends 9 


a ab 0 ral e between them 
ma IE.COven; before the rent. due; 
to 8 00 t plaint te for. that "the 

cauſe of the releale Was particular. and c ateral, 
And judgment for the a nh Adem, p. 


510, 517. 2 935 10 % 5 6. Me. 544 
Ma Bridgnm. 124, & 2 Pate 
See 3 Fg $14, Releaſ aſe of all d e Der 
murrer becauſe the releaſe is 111180 ar, and bars 
not for a covenant. bro Pal 1 after 135 of ac- 
5. 4 


Hon by DIRE, ay de ny nds in perſo- 


eſtate no N ovenant 
broken is not N d b 3 to executor of 


all demands of £24 eſtate of the teſtator. 


In covenant for rent on nl ; debet pleaded, the 
plaintiff e . becauſe albeit the 
ter the ren yet 110 debet can- 


not be pleaded.” "Bit the co x. ſaid | it Was | well | 


47; 
Covenant t to e njoy a ainſt 110 I ment, 
noh Aga Why 


115 
5 * 1 clamans j {th ang, a 155 k 1 2 G 
aid by a ftran- 


A 
In ETOP on Wee 30% eo 2. of de- 


miſe to hold for 99 years after the death 'of. Z. X. 


if, f three lives ſo long liye ;, ' defendant” pleads, 


hat the plaintiff potuit uti ind en) fl the premiſ- 
ſes without the let of the leſſor, Which the 
tiff replies, FR the lands are and were wy 

Sy 


* 


Or VE ©" ep TT TENT 
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lands; and that theking for fine and rent had demiſed 
the reverſion to H. for gg years, if the three lives 
live, by-zeaſon whereof he could not enjoy, Ye” 
ſendant demurs; and | Judgment or the plaintiff ; 


All this being go by t * demurrer, the 
= t 


plaintiff needs 155 hat he entered, but the 
defendant ſhould. plead i LE ;3:Keb. 162, 32: lg 


ovenant on two deeds of former huſband of 


the defendant's wife, t cut. 7 of. the beſt - | 


hens tiff, bath election; And 
breach is, nat before: the time me, — de- 
fendant cuts: 2 of 7 trees, gal 


faith, There. were ſufficien dings, to * 
2 14 Pide eb. 2. 


trees, W 


the plaintiff. demurred 
Coyendng no duty, nor T9; on, 
19 and therefore not e wi 19755 ö 
7 f 

wenanlt td perform. in 7 and 
ave the Nanda arne ke cannot plead- 
generally e ee to, because ſomie* 
may be in the, n egative z ; Iſo, he ought | . 
— how lie lay him harm Ns Align om 72. K 


If NY Pats pod, chere is no covenant , 
nor br 19. 

Note, That alt ee eie en the leffor und 
leflce are venants in laws, or expreſs' covenants. 
agb. Rep. 118, 

An expreſs covenant reftrains the general LY 
nants in, law. /dem 126, 

the covenaht is to enjoy againſt one or 
erden men, and where againſt all e 
127 
By a n law, the leſſee is to enjoy kis' 


Wher 
more 
Idem 


term againſt the lawful entry or interruption” of 
0 man; but not . tortions Ha; Loot 


23 


ae ne 
— 
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cuauſe the leſſee hath his proper remedy againſt the 


wrong doers. Tdem 118, 119. 

If a ſtranger who hath no right outs the leſſe, 
he ſhall not bring covenant againſt the leflor, Yeu 
cauſe he hath remedy by action againſt the ſtran- 
ger: But if he enter by elder title, then he ſhall 
have covenant, becauſe he bath no other remedy: 
Idem n 

Though the covenant is, That the lefſee hall 
enjoy againſt all perſons ; yet he ſhall net have 
covenant apainſt the leſſor, * he be lebe 
cue? Taem 170; 120, "tgt, i233 


The law will ever kdjt e _ 2 _ * 


going againſt. the Wrong ful a firangers, ex- 
pe the words are fn] A0 agel Hem 121. 
When e phony, is to enjoy againſt all men, 
the covenant is not expreſsly 25 joy agàinſt tor- 
tious acts, neither mall the law 0 interpret t, 
Idem' 123, 125, 4 e Bhs. 

What dae matters fhall reigns: up pon 
a covenant. Vid: 1 Ven. Rep. p. 26, 44, 48. 

Though a covenant be made only to à man, 
his heirs and aſſigns; yet if the bfeach be in his 
life-time, his executors may bring che Mien for 
damages. Jdem 176. 

That a covenant for quiet enjoyment way THY 
notwithſtanding a ſubſequent act « of e 
alter the title. Idem 175, 1 176. Eg 

In an action of £ covenant, the defendaut can 

not plead, That ch e pd tempore us, nibil 


buabuit in tenementis; ehSugh ſuch'a plea in àn ac-' 


tion of debt for rent is good. 2 Vent: Rep. 99. 
Covenant to repair a houſe; if the leſſee come 


without licence after the term ended to 1 che 
4 yy isa h el. . SP 75 - 
| . 


* * F 


« %* as * 88 1 * 
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Note the difference between covenant in grofs 
and covenants grounded upon a leaſe; covenants 
having a leaſe for their foundation are within the 

e of the ſtatute of 13 Eliz. cap. 5. but not 
roſs." 2 Roll * 
n an action of | IO, to ; repair, and fo to 


855 the e the breach you i ſixty. or, 


c. 

" Defendant: pleads' that one barn was pulled 
down by the plaintiff's conſent; andꝭ as to the'teſt, 
that they were repaired, and 10 left: To which 
the plaintiff demurred generally. Per chief jyſ- 
tice, He ſhould tes ha have — iſſue, that he 
repaired the particulars; or lay, that: they were 
not in decay modo & forma®: And the 2 
agreed to take aeg one of the Lak Las 


. Ser 


: 4 > oo 
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1. 1776 | 9 72 Oy the 6 0 Germ 
" 1. 4be 1 bird, fer the further and beiter "A 


- lation ef Buildings, and Party- walls 5 and 
e 4 the more effetiually pr preventing Miſchief 
Fire within| the "Cities of London _ 
kt Veftmittificr; und 1b# * thore 
ther 1he” et, Pritin®3; and 1 
bin 1he Peres ' Bills fg Mortaliy, 
Pari Sal iry-fe-Bon, Paddi a 
Saint Pancras, and Saint Luke at Chet. 
xa, in the County of Middleſex; and for 
indemniſying, under certain Conditions, Build- 
ers and other Perſons againſt 1he Penalties 
o which they are er may be liable for eref- 
ing Buildings within the Limits aforeſaid con- 
: alan to Law. ; 


San act, 12 12 Ges. 3. c. 73. intituled, 

An als for the beiter regulation of buildings 

and party-walls within the cities of London and 
Weſtminſter, and the liberties thereof, and other the 
pariſhes, precinfts, and. places m the weekly bills of 
el the pariſhes 0 127 Mary-le-bon and 
Padding on, Saint , and 3 Luke, 


at Chell ea, 7 in the ound Middleſex ; and for 
the better preventing of mi ſehiefh 5 by fire within the 
cities, liberties, parifpes, por bed and 1 9 85 and 


for 


_ — —_ a—_— a —— — * ann. oy V bY p. 


rc 
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for amending and reducing the laws relating therets i 
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one att, and far. other purpaſes, hath been 4 
inſufcient-:. And gs it may tend to, the ſafety 


the e prevent great inconvenien- 


cies to builders, and workmen employed in build- 
ings, within che aid cities, kberties,, and 2 


if the reg Hons See in the 1 7 2 
repealed, . and other re ulations reſpe ing ſuch 
1 thed, it is enacted, That 


buildings were eſtabli 
the ſeveral ch A chapels, meeting-houſes, 
and all other buil (Bhs Far ny tune heretofore 


. 
E ef 


: 
$4 


begun, or built, ar wh at any os ger Jo 


N be 75 0 ew . we 1 
rtie „ on ne or { 
all be dn Gags ol Me 20 and r the 


ſeyen ſe; Ale d. rs 9 3 
and ſuch, ſeyen 1 al claſs b. pe wager Bp 
ry, after contained. 


1 225 chapel, ering Er ad 
1 Ae 


al nll Sa ſe ot building 

for (a) e 1 
— — of, ng 2 lay Ap 7 bailing. cal gli 
Ay or gs 


what ſweyer; and eve 


and building, not being a dwelling houſes, built, - 
4 r, E cept 67 buil 5 


ter declared to n 
on of l os 
ſtories above gen wy 45 f A 


any) in the rgof, or w 1 5 0 
thirty - one feet from 17 0 cu i 4 he ee 
or way, above the before either of the fronts 
cheregk, to the, ts of No-king bourk or the 


piss 9 A "ER; * FFT | ee 


ſugary, Mabing of; S of. glaſs. for rj» 8 ＋ 


> = 


F 
4 — = 


38 1 EAN Sat 1 - ©: 35 


” heuſe bug or tobe built, which; 'wi th the of- 
FF fices thereunto belon ing, "otherwiſe than by a 
fence-Wall, br coverec paſſage, open” on one or 

85 both ſides, when finiſhed, ſh 21 exceed the value 
| of 8501; and alſo every dwelling --houfe, which 
"ma mall exceed nine ſquares *of Viildiig "br the 
LES ME non each ſquare” containing one hun- 
ted ſuperficial feet, hall. be deemed t ne firſt claſs 


af - p 
#7 


of building. 
| 5 * Every front or er external my (not bets 
=: 2 party-wall), after the 24th of June, 1774, 
built to a firſt rate bailding, 6r to an addition 


25 „eto ſhall be bullt at the foundation of the 
5 iſ .* Thickneſs of one foot nine inches and an half at 
Wo: the leaſt ; and ſhall gradually diminiſh! on each 
>. "tide of "the wall two dende and a"quarter to th 
top of the footing of every wall, except where 
A2 any edjoining building will not admit of ſuch 
„ 95 footing being made on the ae et of fuch wall next 
uch adjoining building; in which cafe ſuch foot. 
ing ſhall de made as near to the dimenſions di- 
„ Deed as the*rafe will admit; which footing 
dall be nine inches high at the leaſt, and 4 
A below the flooring-bvards of the cellar- ſto | 
T1 lachs "at the leaſt; and every ſuch wall al 
= from the top of ſuch footing, be of the thick- 
ww3mes of one foot five inches 2 1590 an balf at the 
11eaſt, up to the under lide'of one pair. F ſtairs 
= "floor 3 ; and from thence of 155 thickneſs of thir- 
5 ew inches at the leaſt up to tlie anger fide of 
wee plate under the rbof; and from thence of the 
thickneſs of e right inches And am half at'the' leaft, 
| a up to the under ſide of the 3 -courſe 0 
_ . . every fit rate building; bers uy parts of 

_ Hoy wales ids. if one, which hat 


9 
159 


* 


— 
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ſhall be of the thickneſs of fourteen inches be- 
low the ground- floor, and of nine inches above 
the ground- floor; and except all receſſes abovꝗ 
the ground- floer in the ſaid walls, Which ſhall 
be arched over in „ ſo as that the arch, 
and the back of ſuch receſs, mall be of the 
thickneſs of eiche inches __ an half at the 
leaſt. % ente 

Eve een after the 24th of Fn; built 


to a firſt rate building, or an addition thereto, 


ſhall be built at the foundation of the thickneſs 
of two feet ſix inches and an half at the leaſt : 
and ſhall; from thence, gradually diminiſh on 


each ſide four inches and an (half to the top of 


the footing of every wall, whictr footing ſhall be 
one foot high, wholly below the flocri 


boards of the cellar ftory two inches at lea % 


and every party-wall-ſhall, from the top of ſuch 
footing,” be of the thickneſs of one | foot nine 
inches and an half to the under fide of the 
ground- floor; and from thence of the thickneſs 
of one foot five inches and an half to the under 
fide of the floor of the rooms in the roof of the 
higheſt building adjoining to ſuch party-wall 3 


and from thence of the thickneſs of thirtzen | 


inches, to the top of every ſuch Wall. 
Every building, not being a d. e ; 
except ſuch as ate of the firſt, fifth, ſucth, or ſe- 
venth claſs;* which ſhall exceed two clear ſtories, 
or contain more than three clear ſtories above 
ground excluſive of the rooms in the roof, or 
which ſhall be of the height of twenty-two feet, 
and ſhall not be thirty - one feet high, from the 
ſurface of the ground, before the fronts thereof; 
to the top of the rape thereof; and every 
Q dwelling- 


— FF 
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dwell;ng-bouſe:to be built, which, with the offices 
thereto: belonging, otherwiſe chan by, à covered 
pailage open on one or both ſides ſnall exceed the 
value of geol. and ſhall not amount to more 
han 850.4: and every dwelling-houſe, which 
all jexceed fave ſquares of building on the 
ground plan, and ſhall not amount to more than 
nine ſquares of building on the ground plan 
thereof, Mall be deemed the ſecond rate of 
building. Ros nao onblied; ame $a) x 
Every front, or external wall, (not a party- 
wall), which ſhall, after the 24th of June, be 
built, ton ſecond rate building, & to any ad- 
dition thereto, ſhall be at the foundation of the 
thickneſs of one :foot five; inches and an half, 
and ſhall from thenee gradually diminiſh on each 
ſice of the wall two inches and a quarter to the 
dop of the footing of every wall, except where 
an adjeining building will not admit of ſuch foot - 
ing being made ; in whick-caſe ſuch footing ſhall 
de made as near to the dimenſions directed as the 
caſe will admit; which. footing- ſhall be nine 
inches thigh,” and wholly below the flooring - 
boards of the cellar ſtory two inches ; and every 
wall mall, from the top of ſuch footing, be of 
- the thickneſs of thirteen inches, to the one pair 

off ſtairs flobr ; and from thence eight inches and 
an half, te the coping on the ;parapet of every 
ſecond rate building ; except ſueh parts of every 
wall, being above the ground - floor, wholly of 
ſtone, which parts ſhall be of che -thickneſs of 
wine inches; and except receſſes above the 


ound-floor-in the walls, which ſhall be arched 
er, ſo as that the arch and the back oſ each te- 
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ty- wall, after the 
5 abe e building, 91 2 
E 
« two feet ſix, inches. and an 
thence, gradually diminiſh, VA 
wall, ee inches and n TE: 
footing of evety wall; which: ee TEE 
nine inches bighz and. Nh Ki | bejom 
boards of, a) Dull ay tary. two inc 1 an ee 
ak +: 72 duch footing 
foot nin e e 
on 


51 f 
the Two: dae e oh hers 5 * 
eh inches to the top of 


oth ildin —4 by 
daa ce 5 be of Er 


ſixth, or ſeventh claſs of pag ding, y 
exceed one ſtory, and 22 ! more. * | 
ſtories above, ground, exclubve of the 100 Io 
the poof, or is of; the height. 1 of. 1515 18 
teen feet, and, 7 -two. f 0 the 
pavement, before. t onts thexec 4 160 he te 
and eve 
dyelli e ſe, with the 2 | thereto belan - 


ings er a Ek e or cover 
exceed 125 e e en 
309/ every Saline: bo which 


three ſquares and an half © "building's 
the ground lags nl ſhall 25 pln Ver to 


than five n the hal 
be doe ibi l c . e 
Every 


= 


907 


— 


„ * =_ 


* Sr. — . ü "0" 


— 


w * 
4 7 * 
* 5 
* 


, . 


236 - EET 4 0 Ch. In 


front, or external wall, (not a 
3 ſhall, after the 24th of 1 . 
built to a third rate building, or to an enlar 
ment thereof,” fall be, at the foundation, "of this 
a of one foot five inches and an half, and 
tom thence g mT diminiſh; on each fid 
ah inches and? a quarter, to the top of ever 
wall, except where an adjoining building will 
not admit of ſuch footing on the wall next ſuch 
building ; ; then the footing ſhall be made as near 
to the dimenſions ditected zs poſſible ;* which 
Mall be fix inches big, and wholly below the 
pavement and flooring- boards of the cellar ſtory 
two kayak and every wall ſhall, from the top 
of fuch footing, be of the thickneſs of thirteen 
inches,” up to the under ſide of the ground: 


floor; and from  thenee eight inches and an 


half, up to the under fide ol the coping on the 
Pegs... pa arty-wyall, after "el 24th of une, 
lt to a third rate building,” or to an enſar 
ment thereof, ſhall' be, at the fouhdation, of 
the thickneſs of two feet two inches, and chence 
ea y diminiſh on each ſide ſour inches and 
. to the top of every wall, which footing 
an e nine inches high delow the pavemen 
and flooring-boards of the cellar ftory two'inches 
nd from the top of flich Tooting be r the thick: 
eſs « of One foot: five: inches and an half; up te 
the 3 fide of the ground*Albor,” ahd ye 
thongs, i ee inches up to tlie top of eren 
party wall. 8 119 An . 
* Every warehoilfe and bullding hot being a 
un 8 ſuch us are of the — 
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fh, © fixth; "or feventh <laſs, with: malt Wot 
excer one ſtory above gro dund: extlifive ö 
rooms in the roof "ther 255 

the height” of mitzre yrs Hirteen' feet 

furface” of thi” pabemenk befofe"efttier f bro 
fronts *to'lthe *Edpthg on” the parapet; and ever 
dwelling mon. built; or to be built, Which, 
with 815 "offices thereto 'beldhging, Hed 
otherwiſe than by a fence» wall; open 00 Wer 
both ſides, does not exceed 1 507 in Value; 5 
every dwelling-boufe which does moe 1 
three ſquares and an half 6f 9 

ground 1 "ſhalf be deemed to 

rate'of clafs,””- HUT 4 Ruch 37 2 $124 v fou _ 


- Every: front or erte ne wht; „eien al, * 


tet the tlyenty-foutth of Tae, be bull 
fourth rate building, or to an eee 


of, ſhall be, at the foundation,” of the thickneſs | 


of one. foot five' inches' and an half, and fr 
thence" gradually di 1 b ſide two inche 
and a quarter” t d op o f'th footipg; Erceßt 
where an #Foining building Inot admit 6 
ſuch fosting; chen the focein Mall be made a: 
near to the imenſions Atrecte bs poſible, which 
footing ſhalf be fix inches high, ber 'wholly"be2 
low 5 e flooring- boards of e (cellar to two 
inches; and from the töp of pen footing e of 
the thickneſs of thirteen lacheß; up e Un 
der nde of the grof{tid-Aoor,; and 900 eee 


e eee 


the An 
8 eh Mart, antr ths 24h 
940 hat ora to Fourth rate bullding 1 
ro in calargenen wo md ſhall o "of the * 
Ne $ 


of which ig not "os 


— — _ — 


& sas ape Obs ur 
| * {bakf,” and 


= - A on each fide; two ee 
and g e 0 the: footing of every 
yall; which fgoting;Jhall: be mige ſinches higb, 

. and wholl * below. t flooringnhoargs, of, the, cel. 

| © lax ſow $9, ney 4 255 from the top of ſuch 
þ | footing. , Mall be of the thicknefs of thirteen 
| - inches, up to. the wks kde ol the,grqund- floor; 


} | Fre fe e an half, up to 
| 7 4 59 of; Fans 55 houſe built, of 
| 0 58. . ilt, 

3 


W ere e be ee 


N party» walls beeween., houſe and houfe,. or be- 
deen ig much of, Dae {hall not have ſuch 

e walls as , afpreſaig : And ſuch. party- 
walls 1 699, guter ſurfages of the 


exter e each. of the adjoini 
houſes: = 7 


N a 


24 beiek or Ts except. ſuch, timber, wood, 


8 e ee e . 0 the 
and e 2 I 

8205 ar theo eee = . Pings ft ball bo 

| 22 


g ſtone. or bricks Ee — 10 di- 
one half of every party- 
deen pls: Slog hall be ule gn, th 
other 1 9 es 25 e 
| als 9.0 5 Take ory * e 
: vod, workmen om 25 0 ho 


hich Pac in * 
e I in manner NE 2 9 


were found, and the Wh new 47 75 at che 8 


5 rennen e  olbadet ec 
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Every part -wall which foal ay r the: 24th of 
Tune, be. bu t to. A. dwell „ exceeding 8 
four ſtories in heig rh a 4 of 0 7 m$ in, 
the roof, all be bu t according 
contained with reſpect to Be 5 __ 
rate, though not of the ANY rate 3. 955 wy” : 
ty-wall, after the time afore \to a 
dwelling-houſe containing four it ay in b 
excluſive of the ms in the roof, {hall be b 
accordin ireQions, Witk te et 150 20 
walls o third rate, e 
houſe be of Se Journ rates... 


1705 e 1 loſure, to be hd . 
241 e, for 5 uilding o 
wha ſecond, . Ship, or fourth Fil claſs, foot 75 
buildings, arate Occupations, 
dition 5 n Fond fu, Bil 
brick, art 7 1 1 7 ng 18 
ad, or Boy 5 = 
| ; direftions , Pr Y 0 ** 0 ſures. 
9 firſt, f 15 ond, f hich, or fourt claſs of bane: 
ing, apg a 1 $6. 15 ing, neck 
9 for the foundation o ſame 

valuing buildings 08 10 firſt, 1880 ond, - 
third claſs, and aſcertaining the rate thereof,” 
ſuch valuation 1 18. to be mad by the ſury or 1 | 
pointed, purſuant to the aK, för the di 
which the building is fituated | and ever 4 2 
ing ſhall drei anding any decay, a ſs 
et as if the materials — the fame con 


the like tm erials and workm: Mall de worth 
at the time ſuch valuation is made; but neither 
the (oil whereoh any building Rahds,” not any 
fence, Except e to areas; aud eps d 


* 
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or behind the building, made for ineloſing ſuch 
building, with the appurtenances therets belong- 
ing, from a neighbouring ground, nor any arch- 
ed vault, under the ground, before or behind 
ſuch building, nor lead or covering over fuch 
vaults,” nor ſuch parts or party-walls to ſuch 
building as ſtand upon the ground not belonging 
to fuch houſe, ſhall be included in any valua- 
tion; and in aſcertaining the ſquares of build- 
ing in every dwelling-houſe, the ſame ſhall be 
taken on the leyel of the floor, at the principal 
entrance to ſuch dwelling-houſe, and only ſuch 
arts of the, party-walls as 3 to ſuch houſe 
all” be included in ſuch admeafurement; And 
if the owner; or perſons intereſted in ſuch build- 
ing, ſhalt be injured by the admeaſurement made 
by ſuch ſuryeyor, owner, or other, perſon, they 
may apply to the mayor, or juſtices for the city 
of London, if ſuch building js fituatedwithin the 
city, or. 6therwiſe to any juſtices within whoſe 
juriſdiction the ſame is fituated ; and the mayor 
or juſtices ſhall, enquire into the matter, and by 
their order, declare ſuch building to be of ſock 
claſs as the ſame ſhall appear to be of, according 
to the deſcription of the rates before contained; 
and the parties between whom ſuch order ſball 
8 be made may appeal to the juſtices at their gene- 
ral quarter ions, whoſe etermination ſhall be 
conclulive to all parties 
Every dyelling-houſe, and other building, 
(except buildings not being dwelling-bouſes, as, 
are of the firſt ot Teyenth claſs of 'building),, 
Which is at the diſtance of four feet, and not. 
eight feet, from a publick road or cauſeway, and + 
detached from any other building not in the ſame, 
„% 0. 


19. 


, 


Ch. 11. Landlozds-aod Cenants. 355 
poſſeſſion therewith ſixteen. feet, and not thirty 
feet, or connected with any other building: ob A; 
fence, ſhall be deemed of ;the fifth elaſs, and 
ſhall be built of any dimenſions whatever. 
Every dwelling-houſe, and other lng | 
(except buildings, not being dwelling-houſes, aa 
are of the firſt clas) which ſis at the diſtance of: 
eight feet from a publick road or cauſeway, and: 
is detached froni any building not in: the _ 
polleſſion therewith) thitty feet; or. connected onl 
by 2 fence wall, ſhall- — of the ſix 
aſs, and may be- © built; of any diinenſions agd 
materials whatever.i! 11 540 174 2306 een Var 
Every cranehouſe, built on any. wharf, and! | 
every Maus windinill, Se. and: ſitu- 
ate without Londen arid; MN miaſor, and che M- 
berties theteof, uſed for , workſhops | or drying- 
places for tänners, fell-mongers, .gluc-makers,. 
ſ:ze-maktt3j:icallico-printers,; whitſters, whitin 
makers, Eurvierzz: teather-Ureſſers, buckramꝰſt 
ners, vilzeldth:ipainteragwool-taplets,” 2 
fiersy' parchment- makerd; and paper: makers, {os 
long at they are uſed for thoſe putpoſes, ſhall be: 
deemed the ſeventh claſt of building} and _ 
be built of any dimenſions whatever... 
Every cranehouſe, built after the 24th a e 
and every addition to a Franchouſe al ilt, 
or to be built, and new ſide LN. or exter- 
nal inclofure; which ball, aftes the 24th of Funs,) 
be made, ſhalt be of ſtone, brick; ſlate, tile; oak 
elm, ſteel, iron or braſp; but ev othes bui 
of the ſeventh elaſs may bo erected of 3 
als whatever ; and nb cranehouſe or other buildi 
of the ſeventh dlaſs, or be part Mw 


wall after-24th of | Funez PE Roti re / 


* 


. 
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or other inflammable compoſition,: nor ſhall, af. 8 

ter the ſaid date? be converted to any other uſe, Ky 

- Every-officwhich: ſhall be detached from ſuch ſu 

| building to hien the ſame: belongs, or connect- 45 

| da 
\ * ed chierswith by u covered paſſage open on one or + 

| both ſides, ſhall bedeemed of the claſs:of build. 1 

ing ſuch offioe would be of, Ld WEEN apper- ir” 
| thityto'any dwolling-houſe, 1 | f 

neee beugt of June, * 

may have party-walle, although not built agree - 00 

able to-the rules diretedto ee eee. 1 

| | party. walls w be chuilt, after the __ 

= it may happen that the adjoining:houſes - 

hereafter be rebuiltwithout . uſe of * 

party-Wwalle, every ſuth. Wall may reinain} as a ot 

2 unto both houſes to which the ſame 5 

ſhall be rebuilt, f ſuch, wall continue 5 

King and no longer: And if either bouſe to * 

_ - which fucks en pare. 41. 1p and of 

built but a wall againſt ſuth party-wall, (1 dir 

ſuch e ; of; the! heights 8 | 

mier enge. e dec m- i =. 

ning houft — not, -whew ſuch old party- 55 

N N fu 

than one half of the materinle, nor te more than hot 

an half of the on which it was erected; uh 

nor ſhal' ſuch: proprietor-build on move than half. Ns 

of: the ground, unleſs: he; agree with the qwner par 

aß duch achvining haufe fbr dhe achet half, there WM eg 


e hone yp cannot agree, ang. he de- 
os ne Ge ſhall. 1 


i fied by © „t be. ſummoned, returned, | 
1. by Jury dn 49 en „een by thit 
. Rub if fuch remaining; — oe 


or third Wm 


%%% _£ 2. Ananda od 


. 257 


high, excluſive 
one foot five 1 


from the 


teen inches; then 25 wall 
of the houſes to 

be conſide red as judge 
| purſuantto the direckiohs for © ondeging 


ſound party-wall 


have any, timber of an adjoi ing buildih 
rea the ſame, and We wild eithe 4 1 


houſes ſhall be 
joining Houſe w 
timber to be cu 


of the rooms in the roof, ag. 


ſuch old 9797 3 not 'of e znlekſſeg 75 


half, rom the foun- 


dation to of under fo of the . and © 


which it beloß . rebui 
Tr it Hal 1 25 = 0. 


F en 


rebüflt, the owner of ſuch ad- 
" not permit ſo much of ſuch 
t . as mhall leave fix inches Gf 


clear brick: Work yons the end of evi very Tuch 
timber, then ſuch Wall thall 15 "confidered s 
condemngl, pufſuan to the act, and Hall . 
taken 22 4 "rebuilt, 11 = mono as. 
directed concerning party-walls nous. 

As ſome Gals, erected * Ke 24th of 


Far 175 may have 4 
tween the fame and 

ſuch partition may remain 9103 che adjoining 
houſes ſhall be rebuilt, or have one of the fronts 


mder partition 


adj at vilding, 


which abutt'on ſuch Pente taken don to 


one pair of ſtairs floor, and Apen, F until 5 N 


partition hall be condemned, purſuant” to 


1 concern 


lon n 


ing ruinous Party- walls, and 1 


41 


> wil of à building Ae firſt, ſecon 


third, or fourth 


ei of 725 addition müde wor — 
10e the 24 ch of 


wi A Prem 


a 


Claſs, erected or to be . 


IM 


atilels ir de 


A EI OG A Yall bel 


1 


1 = 
= —_ — #4 SIE” IO l l —— 
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[thickneſſes above the footings,. and of the mate. 
_ Tiale, directed concerning party-walls, 

Every wall built after 24th June, and. every 
addjcion made to any . wall be Car- 
rie one foot fix; inches e the roof of the 
ak building which ſhall gable azgainſt ſuch 
Fall gable in every part where, fuel 7 750 

gable tbereto, meaſuring at a right angle 

with the back of of, the rafters of ſuch. foof; „and 

250 0 e wall mall be carried ug one foot 

tters of the higheſt buildings, er- 

2 10 height ſhall exceed that of the parapet 
S, ER, Nd the f fronts N ng 72 the ſame, or 


ts © 


2 every part of, wo br dormer, within . . 
of ſuch . Ando 4 receſs ſhall;be m 
NOR e of 50 
Aale chir 121 1 ke claſs, 6 
chimnie a — gir ers, and beams, e. as FA 


; rected, 0 as to K. 45 ſuch wall under thre thick- 
| neſs required, to the hig heft *elaſs to which ſuch 


err Fer $ And there ſhall be go open- 


fog af r, the 24th of June, made in any party- 
except. for the oommunication from one 
Ong of warehouſes to another, and from one 
(ble, buildin to. anoth r 3. all which communi- 
cations * ave iron 008, in manner * - 
Le > 


the end 7 


e Bs Pon a YR Ex or Wu. og 


c_ _ 
- 
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for foot 2 ne or carriages as may be neceſy 
ſary; all which paſſages ſhall be arched with 
brick, or brick and tone together, of the thick: 


neſs of thirteen. inches in the firſt and ſecond 


claſs, and of che thickneſs of eight inches and 
an half in every building of the third or fourth 


claſs: And if there be any cellar under any pas 


ſage, it ſhall be arched over with briek of ſtone, 
3 paſſage over e cellar, i dicted, ito. be 
arched.” a4 $24 30 Nei wang! 
No timbers ſhall, after the 24th June, be laid 
into any party-arch, except for bond 0 the 
ſame, nor intq a party -wall, other than templets 
and bo nd-timbers neceſlary for the ſame; and 
other than ends of girders or trimming joiſts, 
or of other principal. timbers; all which: tim» 


4 ſhall have eight inches and an half of- ſolid 


brick- work Feat the ends and ſides of every 
ſuch . piece of timber, and the timber of any 
building adjo dining al Fur and; the end of eve 
ry girder, Q or 
of timber, may be laid beyond the centre of any 
party- wall hereafter to be huilt, ſa:as there be 


left eight inches and an half of ſolid brick at che 


end of every piece of timber yiexcept in places 
where part of the ends of ſuch timbet lies oppo- 


ſite to the ends of any timber of eee 


building, in{whichicaſe,, no part of ſueh timber 


ſhall approach nearer e ee e * 


tre of 1 ne A Mich * 
No perſon: ſhall cut any rats url nor the 


ſhaft of 4 chimneyion a party-walli: for any pur 
pots e mo perſon 1 


Cb. 1 TH - Lindisjbs. * C Se 
refed ; and alſo except paſſages om the ground 


joiſt and ather: piece 


_ . 
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| „  ather than for the purpoſes' mentioned; 
viz. When the front or back wall of '@ houſe is 
in a line with the front or back wall of the houſe 

adjoinin thereto ſhall at any time be built, x 
bl more chan nine inches deep from the 
—.— face of ſuch front or back wall to the 
centte of ſuch wall may be nade 'for" inſerting 
therein the uind of ſuch” new front; and where a 
ee eee ſhall be fixed' in the 
: eee ſtory of ſuch: new front du i back wall, 
| break may be cut from che foundation of 
ſuch new front to the top of ſuch breſſummer, 
fourteen inches deep from the face of ſuch — | 
aud may be four inches wide'in-the-celigr-ſtory, 
and two inches wide in the ground ſtory, for 
placing therein ftory<poſts, agreeable to the di- 
rections of the a&; ee eee aa 
* for tail ing in fone ſteps or landings, 
— — — for bearers to wood * 
rer de laid into a party-wall nearer than 
5 inches and an half to any chimney; or to 
any timber of an adjoining houſe,” or nearer 
than four inches to the internal finiſhing of ſuch 
an 2 houſe; and for laying — 


ſor ax #57 ſupport of chimney en ny gir- 
beams, purlings, binding of trimming 


jolly and may cut. petpendicular receſſes into any 
. _ party-wall, not leſi than thirteen inches thick, 

r inſerting walls and piers therein, ſo as that 
no ſuch r 
or four inches deep, and no nearer than ten fect 
to any other receſs ; and may eut off the ſooting 
oni the ſide of a party-wall where the 
buildings ſhall be rebuilt with TIE. 
D Pa Ms Crates cut 


into 


- 


ſhall immediately make good, an 


and no party-wall ſhall be cut, if the cutting 


nal finiſhin $ of the adjoining buildi 
The bigs of every chimney in . 
wall, which ſhall; aer the 44th of June, 


built, ſhall be thirteen inches thick in the — 4 


ſtory, and eight inches and an half thiek in every 


inches above the mantle in every chimney; and 
' no. chimney; after the 24th of Fane, of the ack 
claſs, ſhall be built-with-the hack thereof agai 

the back of any other chimhey, unleſs. the 2g on 


an half, and the back of euch chimney in the 


after the 24th of "Tune, in 
the building adjoining is of the ſecond, third, or 
againſt ' the back of any other oye ine -unleſs 


ſix inches and an half, and 


wall, unleſs-the back of each flue be two inch 
fre the centre of ſuch party-wall: The b 


inches and an half thick in every cellarftory, and 
nnn aa All par- 


- 
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into any party-wall for- the purpoſes aforeſaid | 

effectually pin 

up with brick; Se. bedded 1 in mortar, every de- 
fect occaſioned by cutting of ſuch party-wall; 


thereof endanger the timbers, chimnies, Hinter- os 


other ſtory from the hearth to che height of twelve 


of each chimney im the cellar Kory. be eight and 


upper ſtories be four. inches and & quarter from 
the centre of ſuch party-wall : And fo chimney, 


ny panty: «wall, where 
fourth claſs, hall be dalle with the 3 | 


the back of each TY in N 122 be - 
of 2 


chimney in the upper ſtories be Haller inches and a 
quarter from the centre of ſuch wall; Aud 00. 


fue ſhall be built oppoſite to another in a party> © 


of each flue, after the 24t une, built, he- 
ther in a party- e be of brick eight 


4 2727 OW 


9 


4 5 The | DAS ate myg- 
I . ob titions between flues, "aſter the 24th of RP we - 
de of brick, Sc. and every partition Wall be half 
1 thick; And every breaſt and back of 
| | chimnies, and breaſt, back, and partition of a 
fle hereafter built, ſhall be pargetted within and 
= without, except the outfide be next to yacant 
| 1 75 5 the back of ever chimney and fue near , 
. ch vacant ground ſhall be in ſome, durable man- 
Wo ner, marked, except in a fore- front, back- front, 
bor ſider front of any other building not to be 
{ / built againſt; .and every back of ſuch chimney - ay 
and flue againſt ſuch vacant A ſhall: be par- 
[apts wa as any buil 8 Ma de erecled 
ſuch, w 0 
If any perſons poſſeſſed of - Lay ground! 'where- 
en nA wall is to be built, be deſirous of hav- 
ing chimfley-jambs; breaſts,” and Ayes, made in 
uch ks Walt on their part thereof, ox of hay- 
ing 8 left of the breadths and depths in and 
by the act allowed, for inſerting therein external 
th) of internal walls, or for other purpoſes allowed by 
the is and" of foch defire ſhall. give notice in 
writing under der hands, deſcribing, every 
25 d pre Ec. and every receſs, to the 
| builder, at any time before ſuch party-wall ſhall 
„ un to be built; then ſuch builder ſhall 
"ere, in a ſubſtantial manner, fo many chimney- 
Fat. Ec. in ſuch parts of every party - wall as 
wall be, by the perſons giving notice, required; 
* Lud leave receſſes in every party-wall, ' accordin 
to the regulations by. the ierber; „ And 
; : ter erefing the jambs, c. required,” the perſon 
wn, _preing notice, or their executors; G. 
emed to have made. uſe of ſuch party- wall, and 
"wt be a to pay” the whole n. of e 


A Ing 


I» 

Ch. 11. e 2 

4 ſack $; "rand alſo: fuch of the _ 

g pooch Lo his ſuch+ wall, as lv con- 

cerning party. walls built after the-24th of Tun, 
| = be recovered in like manner as any proportion 

2 is by the act made recoverable by 

builder thereof, aunt th e Wan 


pos contribute therets./ V ot 
When any buildi built over \publick way, 
or any building ha rooms thie' 


different perſons; and intermixed, e 
there ſhall be a party-wall,- according to the di- 
rections therein ctaĩned for the higheſt Claſs ad- 
joining thereto, with a party - arch of the thiclæ- 
neſs of thirteen inches, in every buildi of the 
firſtt and ſecond claſs, and of: the {s of 
eight inches and an half, in every third and 
fourth rate of building, between hoe and houſt, 
or. between the different rooms, eee el 
different perſun 12 170 bd 
The: laſt mentioned clauſe. relating! 10 build. 
F in part.averipublick „ or. having rooms 
— of different hr ſhall not ex- 
tend to amy of the rooms in Serjaunt n Ius in 
Chancery=Iane; ot any of the four inns of court, 
. ehancery, or other nus 
of the law z except the walls W. 
. the calms bk ſuch inns, belonging to and 
with each ſeparate ftair-caſe, 
that Wor umn vhs rty-walls weithin the act, ane 
ſhall — to * regulations relating 0 
other partys walls within the limits sforeſaid} 1 
When any owner of any houſe built over an) 5 
publick-way ſhall be deſirous of nagt enn 
ouſe, and the owner of the adjoining bui ding 


. 


3a 


Dolden, after fourteen, 
„ ouching'therebuilding 


75 2 or if fuck x" fe 


i ; of notice given, b iſſue their warrants to the 


#Hitnated, NN Ai 2 3 
bee ere the delivery of 


gment of the courts 
an 


pins p<) | 


walls or arches, deler 


tions in the act contained; by delivering a true 
ra of ſuch. notice to the owner of ſuch-adjoin- 
ing houſe, or or of the other intermixed buildings; 
or if ſuch owner. be under. he diſability of co- 
verture; infancy, idiocy, or or lunacy, then to the 
huſband of fuch-owner under coertune of guare 
dians, truſtees of owners under the diſability of 
* infancy 5% Hr. by eee e ſame at their uſual 
A abode, | roy 2 a true--copy te 
adjoining houſe, or intermixed 
be uninhabited, by 


" the eburt ef — 
by the party deſirous A rebuilds — — 


de — them to returs 6 competent 


4 


— 


_— 
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number of difintereſted perſons to ſerve on j juries, - 
within the diftange'to which they are ſummoned; © - 
not leſs than'ewenity-four, nor more than thirty= 
ſix ; and, out of ſbch perſons, a Jity-of twelve © 
perſons ſhall be drawn y the ſajJ*court appoint- 
ed, in ſüch manner as juries are drawn by the 
3 5 trial of iſſues joined in his Majeſty's *courts* of 
record at I ner, by an act made 3 G.. II. 
(intituled, An at? for the better rixulativn of Joris) 5 
which perſons, fo ſummoned, are to aß | 
fore the ſaid courts, at 9 55 time and place #: = 
ſuch warrant, {þal} be pointed, 'to attend 
until diſcha by the 5 And all 21 7˙ 
wy have their lawful . againſt" any! 


butſhall not challenge the mY 
fal e . 


courts are to call be 

proper to be examined ag Witneiles, on oat 
1 24 an ihr of ig chars, 
| 7 in ney 

— 


ky the x -ypon their oaths, 

- and 2 5 e. Ne ous, 

ſaid courts; are t6 adminiſter}; in 2 
termine by their verdict, whether the 1 | 
- ought to be rebvilt;or net; ang if they 49 8 Foy 

de rebuilt, SIS MN 


" and alſo What - arches 
under 'a w7 


nec ove 


any Tooms of houſes 


to be 8 177 1 8 the" quantity. 6 
. the foil of, off of the premzſes nsceſ- 
id (0 or 8 fromthe houſe of 

25 deſirous to tebuijd,  permiting ſuch 


e 3 5 


"_ K 


8 and {hall award what. ep Kaur be 


made by either of the parties to the yes in lieu 
of leſſening the ſaid houſes, b ſuch party wall 
5 or party-arches, or as 2 ſatisfaQtion.for für in- 
urx as wall. be done to either of the parties; and 
| wall alſo aſcertain what. Proportion, f the ex- 
pence of building ſuch par Lg or party-arches. 
ſhall be repaid: by eicher & bo the parties to the per- 
| Jon ſo rebuilding : And the ſaid courts ſhall give 
judgment according to ſuch verdict, as well for 
determining the ſcite of ſuch part -wall or party- 
arches, as Al ſo for ſuch ſums aeg by.) the 1 
jury, and likewiſe for ſuch en of expen | 
of building ſuch: Wenden or. -party- ON 
awarded b the 1 ury be repaid 1 10 0 
who ſhall have eh the ſame; Ind tha 750 
10 either of. the parties "Ba "colts AS "they ſhall 
deem reaſonable; . which verdict, . and judginent 
thereupon, Gail be concluſive 320M 4 af | perfotis, : 
&c, claiming eſtate, ri Abt, or Intereſt,\in or Gut 
of the laid premises, enher in Bellic, N le 
fo. or 3 as allo againſt” the.” KI (x 
5 my ſt excellent Majeſt ty de e. "al Againſt 
anfs and iſſue u due dee herben, 
1 idiots, ahd fermes—covert, an and perſons 
under any legal incapacity, and againft all truſ- 
tees and geſtuique truſts, and thei! ſucceflors, e. 
And all Nerd and determiriations of 1 the aid 
courts ronounced, ſhall be, by the clerk of the 
city © Longer, or by the c 17 'of the peace for 


the county, o or Surrey, or the { Aa 
dert of 25 min 2 e proper off ns the 
liberty of "the London, on ald 


filed, as of record If t the. faid courts where ſuch 
| 9 n have Lok Had, FR the 2 


bk 


verdict and determination, paying 32d, for every *, 


. po a 11 — N 4 - Ul P * : 2 9 
; * 5 
n 
», * 
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and filing whereof, und for every order of court, 

and copy thereof, the ſaid clerks, or proper offi-+ - 
cer, ſhall be paid 12 4. for every 100 Words, and 
no more); and each of the ſaid cletks is required 
to deliver. to any per ſon requiring the ſame an ex- 
emplification, under his hand and feal, of ſuch» 


100 words ; and every exemplication may be read, 
as evidence in all courts of law and equity what- 
ever: And after the expiration of fourteen days 
from the obtaining ſuch judgment aud payment, 
in manner dir ected, of the ſums thereby awarded, 
or, where no money ſhall be awarded, after four- 
teen days fromobtaining ſuch judgment, the perſon 
who ſhall have applied for and obtained ſuch judg- 
ment, his heirs, Tc. or workmen, may pulkdown 
his own houſe, and rebuild the ſame, in manner. 
naſcertained by ſuch judgment; ahd/may, in pre-. , 
ſence; of a "con or. beadborough; &c; after. 
the end of fourteen days after judgment obtained, 
enter upon the ſeite of ground for: à party-wall 
or party-arches, and into the 1 ado * 
joining to the houſe or party - wall or party-arches, 
to be rebuilt, at any time between ſix in the mon- 
ing and ſeven in the afternoon, (Sundays. except» 
ed); and if the puter door of ſuch houſe he mut, 
and the occupier refuſe to open, being required, 
or if ſuch houſe be empty, may break open ſun/ 
outer door, and remove to the premiſes, or if 
there is no toom ſuſſicient for that purpoſe, to any. 
other place, any goods, Sc. obſtructing the 
building of ſuch party-wall, Ce, or the pulling 
down any wall, or other thing neceſlary to b 
removed j and after ſuch entry, the builders uy 3 
erect ſuch. partyr wall or party-arches, and their , | 


| ſervants may enter into and abide therein the uſual 
times of working, for ſhoring up the faid houſe, 


Aud ſor taking own party- walls neceſſary to be 


removed; And if any ſuch owner, or other per- 
ſon; hall binder any workmen employed for the 
purpoſes, aforeſaid, or damage the faid Works, 
every ſuch owner hall, for every ſuch offerice, 
forfeit 10 .; to be levied and applied as the ſe- 
pon” penalties are directed to de Jevied and. Mp 


Within ten days aſter fuch perty - wall or 
| party-arches ſhall be built, che perſon wha ſhall | 
| have. rebuilt the ſame, or his executors, „ 
wall. leave a true account of the enpenoe of the 
ſame with the party fo awarded by the; ur to 
contribute to the expende thereof, or at hid-ulual 
2 of abode; or if fact party be under icover- 

, to her boſbund ; r if infancy idee, or 
nc, 0 their gunrdiang or 67 tener; or in 
couaſe of u body corporate being ſo awarded to n- 
- tiiburey;- then to e muνοα or officer*of fee or- 
1 who ſhall pay to the perſon who te- 
built ſuch party - wall or-patty-arches; e. or his 
extouters, Ge. the expence of building the Tame 
ſo awurded by the jury, within twenty-one'days 
after lemons or 195 the ſane” be not paid, the, 
tenamt of the houſe chargeable therewith-may pay 
© the fame, and deduct the out of the next 
rent due tothe'gwner of ſuch houſe; or the ſame 
- way! be recovered from the party ſo awarded to 
pay; by Aion of -debt, r. or information, in 


e Qouble. 
powers whe 4 eee 
. of Fae * | 


— / 
* — 
d ©. $5.6 S 4 fe 
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n * 
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5 0 : . % 
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cu. 1 tz ate of Crops. CD 


erciſed by-the:count holden in the outer chamber 
of nn . to the cuſtom. of = 


Cit Ys 
„Hees en application to the, anneral, ſeffons cls 
peace for. the-0punty; of Surrey, concerning any, 
matter to che by ſuck {ſeſons ordered: in purſuance 
of the a; the jury and all parties Nee 
tend the ſcſhons, purſwant 40 Iuch application, 
ſhall be impanelled and required to attend at ſome 
eneral adjourament of the ſaid ſeſſions, Within 
= weeks after ſuch application; which.adjourn- 
ment ſhall; be to ſome place in the borough. of 
Southwark, appointed by the 2 the ſaid 
ſeſſions 3. and every further of the | ſais 
ſeſbons, upon ſuch application, thall be appoint». 


ed within three Weeks from the laſt. meetings > 
which adjournment the juſtives.for the county of 
en, cm time 

ro tine. 


6 ef ego adermen, or either 


— 10 gien evidence, — not Fa 
tend, ot — 2 to de ſworn; and giue 


ä „1 lewy, ſuch fine in manner äs other | 
Anes ſet hy the ſaid courts are levied, ſo that no 
fine ſhall aged 10 l. upon one perſen for on 
offence 4 and ſuch five, when received, ſhall be 


applied to the iiſe of 'the perſon ſo applying to 
che edurt of mayor and aldermen; or-'equtts of 


ſefions, and to no other uſe whatſoever ; and if 


ſack perſon, having notice to attend and givgeri- 
dence, malſ not attend ant} give evidence having 
bad ten days previeus notice in 1 

h evi 


the hand of the party on whoſe behalf 
dende hal be-warited;” his guardian; truſtee; or 
8 e and having been tetideted his-reafona 


es for fuch atteridance, he, ſo neglecting or 
1 to give Evidence," all. be liable to _ 
tion to de deere ainſt him by the p 
whoſe behalf fuch notice ſhalt be given ; in en 


te plaintiff ſhall recover the damages occaſtoned 
dy ſuch non- attendance, with coſts:j. and no. 


other excuſe ſhall be allowed for non-attendance 
thah Taw allowable for non-attendanceof wit- 


naiſes legally ſummoned to give evidence on trials 
pf iſſues joined in any court of record at 


winter? Provided, the- court, here ſuch witneſs 


mall appear, may (if they think fit) order fuch. 


further ſum to be paid to witneſſes for their at- 


tendance on ſuch courts, as to them ſhall ſeem 
reaſonable, in proportion to the time ſuch; wit 
neſſes attend; and witneſſes ſhall not ba co 


b ' *pelled to” evidence before ſuch further ſum 


| ordered be paid to them al 6 
heh © nd whereas it may happen that partp=walls 


or party-arches, or party-fence-walls, built or to 
be built within the limies aforeſaid, may be de- 


fective, or ſo ſar out of repait as to tender it ne- 
- 'ceffary to pull down and rebeild the ſame, or 
ſome part or parts therrof, as'welk when both or 
either of the adjoining houſes or other buildings 


may not require to be rebuilt, as when the ſaid 


| ine or 8 or N. e 


3 


” 
— 


ah D 


to be rebuilt; be it enacted, Tha om and after 
the ꝛ4th of June, every owner-of any houſe 
within the limits aforeſaid; who ſhall thinł i ne- 
eeſſary to repair iP 
thereof, between — 5 houſes or the ground 


— 


joining; and the next adjoining houſe or the ground | 


adjoinſng, (if the owner of ſuch adjoining houſe, 
or ground, will not, ory byreaſon of legal dit 
bility, cannot agree to repair the ſame), ſhall 


give three months notice to the owner, or if ſuen 
owner be undet couerture to her huſband, ot if 
under the diſability of infancy, idiocy, orlunacy,.” 


to the-guardiansqptruſtees of ſuch· infant idiot, 


or lunatiek, or to the accupier \ob- ſuch- adidin _ 


ing houſe or ground, of ſuch his intention to te- 


pair ſuch party-wall or party fence-wall, by de- 


livering a copy of ſuch notice ta ſack ownet, or 
by leaving it at his ufual, place of abode ; or it 
ſuch houſe be unoceupied;. by fixing ſuch notice 
on the door! of ſuch houſe; wich: notice {hall 
be to the effect following: dog 2761 * 5214 
vii wet. yet bor rt cf Yo. nee 2; 
nc#-wally ar ſoma parti. thereafy” ( 
de), between thi heaſe or building, or 


e 


ground (as the ciſe ſhall be) thereto adforning, filudtry 


8 Ty r 


— nt br occupied l 
and my houſe 


as to render it necefſary'to repair 'or pu down X 
build the ame, or ae, thereof Tale nlite 
that I intond to have the ſaiu pariy-oall, party - uni 


or party: fence-tuall,, (as the cafe ſhall be) furwhed,. 


purſuant to an att" of parliament- made" in the —_— f 
bind 


tenth year of \the reign of King Gt the 


& 


arty+wall,- e, or part 
ad- 


dia- 


75 
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er building, ar ground (as the cale | 
ſhall by) nn Ne NT NIN 
tices 


and that I have ap nted — — of 
| a R 6 — my-' 


4. 
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_{ PPREHENDING tv fer-, party-archy © © | 


. The LAWS mere ©. — | 


: dhe Doe ana), ny heſe onthe — 
| day , at 


On Zu 13 


the afternoon) : ud 1 to rey repre nd cl 


— pong 
: to view 
f To 2 -wall, 15 the ca dall be), — 


7TCꝓVTWW rey ral 


Aan and*condition thereof, and whether 


| ET ought to be repaired or 


Du . 7 


15 caſe . owner 4 WPI 1 diſability, 23 


_ aforeſaid, ſuch perſon, or the occupier to-whom 


- ſuch-notice ſhall be given, ſhall appoint two ſur- 


veyors or able-workmen to meet at the time and 
place. in ſuch notice mentioned ; and they, with 
the ſurveyors or workmen named by the party 
giving fuch notice, and'whoſe names be ex- 
preſſed in ſueh notice, may view. ſuch 


Wall, party- arch, or a Kone ſence-wall, and cer- 
8 thereo 4 


tify the condition and whether the ſame 
ought to be repaired or rebuilt; and ſuch ſurvey- 


ors may, within ſix days after the time appointed 


im ſuch notice, view the pa LOW ang party-arch, 


ty fence-wall, inte be repaired or 


pulled down, and Wall certify, in writing under 


their hands, to the eourt of mayot and aldermen, 


or to the juſtices of the peace in their neut ge- 
| _—_ or of fuck ſeſſions, (as the caſe may be) the 


. e wy 


5 : 3 * 1 
* 9 * 
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fence-wall, and whether the fame. ought te be 
repaired, or pulled down an rebuilt : And in 
cafe the major part of the furveyors. do ; not certi- 
fy within one month, BARE Nor is 95 
named by a juſtice pochen are 8 
by the ſurveyors. to — a., cop of 
cerzificate. is to be. delivered. io the po Cake. in 
three days: And ſuch-owners.th row, S 
aggrieved may,appeal to the 115 uarter 
ſions; whoſe determination ſhall - 
on default of appealing, or if, — — | 
there be no order made to the contrary, the par 
intending, to repair, or pull down and rebuild, 
ſuch party- wall, ,party-arch,,or party fence-W 
after the expiration of fourteen days after 
vering or oP the copy of ſuch certifie 
cate, as aforeſaid, or after the dete 

of ſuch appeal, — cauſe: ſuch party-wal 
party-axch, ar party nn or an parts 
thereof, to be. repaired or pulled down, and 
have the like power 1 


houſes or buildings, or of breaking. open 
ſame, in the preſence of a peace - officer, in 
the ſame be unoccupied, ot be reſuſed W de 
opened ; and of nns wainſcot, ſhelves, fi ri 
niture, and things, and of ſhorin * — the 

wed to the 


joining houſes or * 
owners of — — the at; png. 


ere& new party-walls or. party-arches, 9 Ay 

materials, and of ſuch thickneſs and hei 

in ſuch manner, and ſubject to ſuch re 2 

and directions as are by the a& preſeribed, 
All owners of houſes of the firſt, ſecond, 150 

third claſs, ſhall give three months notice in writ- 


ing . * e 


ie 


5 as. ds : g . O ? 
- 
” pp ' 
* . 
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All the owners of houſes and buildings having 
Partitions of wood, may give three months no- 

tice to owners of alpen lag houſes of their deſign 
to pulf down the fame, &o. -and- afterwards ma 
pull down the ſaid Fee uu, furniture 
| Wh. as before directed. G 


Tbe perſons at whoſe expetice any | pirty-wall 


% gi party-arch {halt be built agreeably to the di. 
rektions of the ac, ſhalt be reimbürſed by the 


owners who thall be intitled to the improved rent 


of the adjoining building or ground, and who 


ſhall at any time make uſe of ſuch party-wall 
or party-arch, a part of the-expence of building 
the fame, in the proportion after mentioned; 
vizz If the adjbining building be of the ſame 


rate or claſs of building as, or fuperior to, the 
\ building belonging to the perſon at whoſe ex- 


pence the party-wall was built, then the owner 
of ſuch adjoining building ſhall pay one moiety 


of the expence of building ſo mueh of the party- 


Wall or party-arch as fuch owner fhall make uſe 


of; and if the adjoining building be of an inſe - 


Tat clafs, then the owner of ſuch — | 


building or ground ſhalt pay a ſum equal to on 


moiety of the expenee of building a party-wall 
or party-arch' of the thickneſs required for the 


_ Claſs whereof ſuch adjoining building ſhall ' be, 


and of the height and breadth of ſo much of the 
party-wall or party-arch as ſuch owner ſhall 
make uſe of, and untiÞ payment of the expence, 
the property 'of the party-walh or party- arch is 
veſted in the builder: And ſuch moiety or pro- 
portional part of the expence of building ſuch 


Party- wall or party-archſhall be ſo paid to the 
perſon at-whoſe expence the fame ſhall be builtz 
4145 f ' | 8 or. 


. 
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or in whom the property ſhall be veſted atthe times 
after mentioned; i. e, in reſpect of every ſuck 
part wall to a houſe or building whereunto, at 
the time of building the ſame,” no other houſe or 
building was adjoining: ſo fdoſt as ſuck" party- 
wall ſhall be firſt cut into or made uſe of; and i 
reſpedt of every fuch party-wallvf parryuarch'as | 
ſhall'be built againſt, or adjoming to; any other 
_ hduſe/or- building, ſo ſoon-as fach partybwall or 
party-arch ſhall be completely built arid finiſhed+ 
And in reſpect of ſach laſtmentioned'/party-wall - 
or party- arch, the owner of ſuch4djoining bouſe 
mall, together with ſuch proportional pat of the 
expenee of building ſuch: party:wall; oy 
like proportional part of the expences nece 
to the pulling down the old party- wall, or tim- 
ber or wood partition, and the Whole of the rea- 
ſonable expenees of ſhoring up ſuch adjoining 
building, and of removing goods, furniture, or. 
things, and of pulling down any wainſcot or par- 
tition, and alſo alf ſueh coſts, if any, as may 
have been awarded by the court of mayor and 
aldermen, or eourt pf ſeſſions as aforeſaid; but 
not any part of the expence of pulling down and 
clearing © away ſueb old party-Wall, partyeareh 
or partition, if ſuch there was? And it is direct 
ed, that the expence of building fuch party- wal 
or party-arch ſhall be eſtimated" after che rate of - 
71. 155. by the tod, for: the new briek-work, 
deducting thereout after, the rate of 28 * by the 
rod for the materials (if any) of ſo much of the 
old wall er arch as did belong to ſuch adjoining - 
building or ground, and alſo after the rute 441 
by the cubical- foot fore the materials (if any) f 
ſo much of the old timber partition 1 þ 
0 ; ; FS 9 j'4 * 


-- 


| 
| 
| 


long t0-luch adjoining 


ot che 


buildiog or rents 

ithin ten, days after the party-wall is Fade, 
an account 0 be left with the owner of adjoin- 
buildings what he is liable to pay; And in 
ng the ame be not paid; within, twenty-one 
ays next after demand thereof, then the ſame 
and may be recovered, together with full 
os. of ſuit, ſrom ſuch. owner, by tion of 
debt,..or-on tbe caſe, ages þ court of record at 
2 niger, wherein no eſſoin, protection, or 
of law, or more than one imparlance, 

all be allowed And if the plaintiff. before 
gives three months notice, and recovers 
de eh Ae bs; ain be intitled to double 


25 All party-walls. ſhall bn tuch we. ee 
rate of buildisg adjoining, and 
mhall not be of lefs-thickneſs; and they may be 
zaiſed by the owner of one fide 1. And if the 
owner of the other fide. make uſe of it, he muſt 
contribute to the expence: And all party fence- 
walls may be raiſed by the owner of one fide, but 
are not to be uſed as a party-wall unleſs of ſuf- 
| Geienthickneſs/and height. The onen af one 
fide may take den a party fenes · wall, and build 
2 party-wall: And if —— of the other ſide 


| NL en 


contribute to the exp 

The firſt builder is pet; loſe any 
ſoil an account of 8 
each ground. 

If — fore+faont andback-frant ef: „ dilding 
e ;24th- of June, be zebmilt as 
9 dn e wanne, er one en of Rairs 


K+ 1 18 , 1 * 


_ — * 
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| ”. a brick thinner : And the back of 
_ cond, third; or fourth'-<tafs;” or hi rs 


W 


- | IP 
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floor, within five years of epch other, they 

walls of every ſuch building mall, from — of 
forth, be fubje& to the regulations contained 
concerning Fw, Soy; of houſes to be built af." 
ter the 24th of June: And for 22 Jreven= 


tion of fire, the back of every chimit built 


after the 24th of Tune, in any bui ding of ce 
ſirſt claſs, not being in à party-wull, "ſhall be in 
the cellar-ſtory at leaft thirteen inches thiek from 
the hearth to the height of twelve inches above 
the mantle; and ſhalf be at leaſt eight inches and 
an half thick from the hearth to the e = 
— inches above the mantle in eve 
flor 22 t where any fuch chimney 
cer fo a wall, 1. enen. eaſt ire Napa o 
from the hearth: to the 
of twelve inches: above We mantle, 1 1 


chimney to be built in any bufAdi 


party-wall; ball be in every 
inches and an half thick, from 2 
height of twelve inches boßhe the *manfle; ex- 
cept where fuch chimney mall be duilt againſt 4 
wall, in which cafe the back of 
ney from the hearth to "the Hheigh 
inches above the mantle de Half & brick 
thinner : And there hall be no timber 8 
opening of the 'chimney, to —— 


time aforefaid, for ſup pportng the 
chimney 3 but there ſhall'be an 55 
— or an Ir bar over the open 

ſuch cliimney, to ſupport the "vi aſt 
And the tim under hearth muſt be 


inches lower: The hearth” muſt 2 


* . 


ſv chim. 
t of twelve 


1 
| 
| 
| 


9 1 . 


8 6 0 of the firſt, ſecond, third, or fourth 4 tbe 
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brick or ſtone, or on the ground, with ſlabs 
ö before the bearths, and brick trimmers under 
them: And no timber or wood work is to be put 
in the brickwork of ovens, coppets, &c.: The 

8 diftance of timber laid in the brickwork of chim- * 
Nies is to be nine, and in ſtoves, five inches: All 
the wood work on the front of chimnies i is to be 
faxed by iron nails, and no chimney i is to be erect- 
ed on timber. 

Every external wall or incloſure of the firſt, 
ſecond, third; -or-fourth.,claſs, mc ſhall be 
erectec after the 24th of June, and of: every en- 
largement thereafter to be made to an ing 


erected, hall be of brick, ſtone, artificial ſtone, 
lead, copper, tin, Hate, tile, or iron, together, 
except the neceſſary piling, bridging, and plank- 
ing, for the foundation, and except the neceſ- 
ſary templets, chains, bond-timbers, and the 
doors, ſaſhes; window-ſhutters, . and door and 
Window - frames to ſuch buildings, and the tiers 

or ſtories, of door-caſes and doors to all ſuch 
Watchouſes as are of -the firſt, ſecond, third, or 
fpurth claſs; all which window and door frames 
ſhall be ſet in reveals, and receſſed at leaſt four 

inches from the front of the building; and ex- 
cept the breſſummers, ſtory- poſts, and plates, 
Which may be made on the ground-ſto only; 
and all ftall-boards for the convenience ſs 
which may be made on the 11 
which breſſummers, fory-polts, and N 458 | 
the ſtories of door-caſes and doors, ate not herc- 
by required to be fixed in reveals; but no ſtory- 
hoſts and breſſummers are to be fixed more than 
| 01 1 in, i And all 7 
: f ory- 


11 nc Ween 
" # 


— 
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ſtory- poſts to to de "oF ca or Hy and twelve 


inches ſquare. 


„Every flat, gutter, 4 et, of the firſt * 


cond, third, fourth, or fifth iclaſs of building, 


which ſhall be built after the 24th of June, and 


every turret, dormer, lanthorn light, or other 


erection, placed in the flat or ropf of ſuhk 
building, add every external part of any flat, 


gutter, roof, kurret, dormer, and lanthorn un- 
covered, mall de covered with glaſs, copper, 


lead, tin, plate, tile, or artificial tone; :except = 


the doors; door- frames, windows, and: window 
frames, of ſuch Grmerz turrets; lamþoon lights, 
or other ereRions. Tre Kt A 245 10 
Every copitigy” corni 
ing; Pate balcony," petſtrdes external: de. 
coration ot projection, made te any building of: 
the firſt, ſechnid, third, or fourth claſs grand: 
alſo every. frontiſpiece to a 2 building. of the:frſt; 


claſs, or to any addition of ſuch'-buildings — a 


externally be of brick, ſtone, bunt clay o 
tificial ſtone, ſtucco, esd, or iron except: the- 


eornices ind*dreMitiys to ſhop- windows; and Ex- 


cept ſuch covered! he 


as may be made to any! 
building, fo as the covered way mall not extend 


beyond the original line ef che houſes in tha 


ſtreet or way in which the ſame is erected ij and 


ſuch coveted way mall be covered. with ſtone, 


lead, copper, "ſlate, tile, op tin; und neither the 
covered way, nor the eirktes to an 

dow, nor the roof of any fuck portieoz? 
higher chan tus under fide of che ſill of the win. 


dow-frame of the ohe pair of ſtairs window of 


the buildin W — ſame belongs: And 
'S eee 


"I = 


ies; faciay „indess be | 


de 
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no water | ſhall be ſuffered to. drip next to any 
publick ſtreet, ſquare, place, court, or way, 
from the toof of any building af the | firſt, = | 
cond}. third; or fourth claſs, except from the 
rbofs of porticoes ; but all water from ſueh fools. 
ſbalhibe:conveyed. by lead, copper, tin, or iron 
gutters or pipes, or all of . or by wooden 
triinks, or brick or tone f „to the el 
made, on or before the ſurface e 
for that purpoſe, or to ſome ciſtern or reſervoir 
made to receive the fame, or to 2 front of ſuch 
f biick. ſreet ; 


re hem cen py of hte. 
Every external wall, or other incloſure, to 


25 Nee 


774 Lars not _ of the mate - 


ofi/ roofs, flats, gutters, and of dormers,. - 
lanthorn kd or erections on the 2 
N l 5 


FR, 
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which ſhall be repaired With the materials before 
directed 3) but in cale ſuch. e . Wall or. in- 
cloſure be at any time taken n, or demoliſh- 
ed to the bceſfummet or, one, N ind Hoor, . 
er the place gy the b breflammer is R then 
every part of the lame, hot being b the 
materials required for for, external Walls, gr. inclo-", 
ſures, to be eregted, ſhall. de taken down, and 
the ſame mall be rebuilt of. ſuch materials, and 
in ſuch manner, as by the act required for all en- 
— or incloſures, to be built, according 
to the claſs of buildings to ch eb. wall r 
external incloſu N 3 
Neo Dre digg thall be rebuilt, 
0e 6 g bi % oe within the Mi. | 
the ſtreet, Se. | E. 
No ſtack of warehouſes al de above chirtyj- 
five ſquares including internal and external wa 
nor hall any communication through al 
be allowed, unleſs by ſtone door-caſes and. iron 
doors; nor all clone bo laid within eighteen 
inches of ſuch doors. | 
No ſtables ſhall co contain. more than, twenty- five 
ſquares. of budding, including internal and ex- 
ternal walls, and ſo. much of the party-walls as 
belong thereto and no cnlargeinent, ſhall be 
made, fo. as to encteaſe beyond. twenty-five 
ſquares, except ſuch ſtables. be Livided by party= 
walls, built accarding, to the directions befare © 
contained Ay no L 3 ſhall | 
and fils be of dane, and a door of w 
one fourth of an thick in the 
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caſes, Ec. ſhall be put into the brick wall nearer 
than eighteen inches to ſuch communication. 
If buildings of the firſt, ſecond, third, or 
Fourth claſs, (except in the inns of vous: or 
chantery, the Royal Exchange, companies hals, 
warehouſes and Peng - houſes let for not more 


than 251,” a year,) be hereafter converted into 
two or more welling-houfes, or other buildin 

in diſtin& tenures on the ground-floor, each te- 
nement ſhall be conſidered as a ſeparate huilding, 
and ſhalt be divided by party- walls; and every 
| party-wallthalt be of the materials, height, and 
"thickneſs, and under the regulations directed to 
be obſerved with reſpect to the party-walls of 
the higheſt claſs of nn adjoining: to | party- 
Walls. | 

Proprietors or anger may divide ware - 
ene for the conveniency of letting the ſame 
to under-tenants; ſo as any ſtack of warehouſes 
* containing more than — five ſquares of build- 

ing on the ground plan, ſhall be divided by par- 
ty walls into diviſions not more than thirty- vine 
ſquares each, as is before directed. 

Proprietors: or leaſcholders of fable yards, or 
2 ſtables, may divide them for letting the 
fame to under-tenants; ſo às any building con- 
taining more than twenty-five ſquares on the 
5 plan ſhall be divided by party-walls into 

iviſions not more than rettycfin ſquares each, 
as before directed. 1 if 

All buildings of the fifth and fixth en in 
diſtinet tenutes, and not at the requiſite diltances, 
1 be deemed publick nuſances. 

No fannel for conveying ſmoke ſhall be fixed 
next a publick ſtreet, Sc. on the front of build- 


"+ ings 


two ju 


% 
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ings of the firſt, ſecond, third, or fourth claſs 

of building; nor on the inſide of ſuch building 

nearer than fourteen inches to timber, or other 

- combuſtible material; nor ſhall any brick funnel _ 
built on the outside of any front next to 


publick ſtreet, Mc. of buildings of the hiſt, ſe- 
cond, third, or fourth claſs, extend beyond 
general line of hoyſes in the publick freer, e. 

Every church, dwelling-houſe, or wall, ſhall 
be built purſuant to the rules, and with the ma- 


terials, particularly appointed ; and if any per- 
ſons build contrary to the ſaid rules, and de 


thereof convicted by the oaths. of two or more 
credible witneſſes before the mayor of London, or 
two Juſtices where ſuch building ſhall be ſituated, 
then the ſaid building or wall all be deemed a 
common nuiſance, and the builder and owner, 
or one of them, as the mayor or juſtices may re- 


-quire, ſhall enter into a recognizance in ſuch 


ſum as they ſhall appoint for abating and de- 


moliſhing the ſame, within à conyenient time 3 


or to amend the ſame according to the rules be- 


fore contained: And in default of ſuch recogni- 


zance, the ' offender ſhall be committed to the 


common gaol where the offence ſhall be com- 


mitted, there to remain, without bail, until 

have abated demoliſhed, or amended, the ſatne'; 
or until. ſuch irregular” building be ,abated or 
demoliſhed by order of the mayor or juſtices; 


provided always that ſuch eonviction be with- - 


in three months after ſuch. building. fall. be 
Anifhed e eee 
Buildings deemed nuiſances ſhall be taken 
down by order of the mayor of Londen or any 
tices of the cities of London or 8 
lier, 


* o 


. 
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Fer, or counties of Middleſex or Survey, ot within 
the liberty of the Tower Lendin, who 2 ſell 
the materials to defray the. expence ; the ſurplus 
to be rettirned to the owners, or t Per 
to be made good out of their other effects. 
Tue court of aldermen of London may appoint 
Ailcreet perſons, {killed iu the art of building, 
during their pleaſure, to ſee the ſaid regulations 
well obſerved throughout the city of London, _ 
the liberties thereof: And the faid court 
- quired to adminiſter to the Taid ſurveyors rt 
for the impartial execution of their office ; and 
to appoint the diſtricts under their reſpeCtive ſur- 
veys: And tlie juſtices for Middleſex and Sarrey, 
the city of Fefmin/ler, and the liberty of the 
aver of in their general quarter 7 feffions 
are required, within their.reſpeRQive juriſdictions, 
to appoint perſons qualified as above, during their 
pleafure, to ſee the ſaid regulations well obſerv- 
ed throughout the ſeveral pariſhes, &c, aforeſaid, 
the juriſdiction of 'the reſpeQive quartet 
ſeſſions: And the juſtices ſhall. adminiſter to. the 
aid ſuryeyors an oath for the impartial execution 
bf their office, and ſhall appoint the diſtricts 
under their reſpective ſurveyors ; which oath 
{pong be in the * or to the effect follow- 


AB. be ſurveyors, 
VNV 


i in the fourteenth the reign of King 
rd, „ For the fare and bitter ro- 
on of bauldings and, party: mall; and f for the 


more (ectua event it 1 
3 1 We W 


1 


chan. — Tengntoe. ts. 


. within bs (es bile 2 


46 the pariſhes. . © 
« ton, Saint P — 2 75 e ct . | 
« ſea, in the county of Middl gſex 3 3 


<« nifying, under certain 7 —7 
4 other: e e ta, which they 
C are er may bt Ver (ered ings within... 
<< the limite Man. evra ti, , 


on receiving : notice, of any vu 
| to'by te er * 
the 7 — bet — — — Wy 


otherwiſe —.— 
Pap, . 222 


abilities 


| | 

= the ſaid a e #4 e. rued,;, an. 

e eee ED 
04 a8" Jus blinde * f 2 


And ach Fo d {ef 8 bbs we, 
ing wich the Klenk — 3 Fo yr 25 . 
6 betty, in his diſtrict, ge 

| residence, nnn Int ode — vis ho 
| Refogs any building v5 wall arts 
| thai ade, morkmane e b all. e ap 5 
| | 1 


four hours notice th 


1-764 * 


| hay — wt al 9 8 hs a 
E 
ö truly obſẽrved mig. Bat — 2 es, f 
. ter workman, orf others cauſing ae ſuch [TT | 


wall to be built, ſuch money 1 
« bis trouble, , any two. ates wh 5 was 
county, or li „ in which 


ſituate, 2 2 Nhgde, 
. 175 vocal Mat. LF "vat: eee e 5 


"ets. * 


; 
| 
ö 
| 


- 


[ 


9 


—_ 7 


dds. 


; ve: * - * 8 1 
8 of AS 6 7 197 x 3 171 
3888 $66 Laws ent, Ch. 11. 


appoint, not kneveding 3. 105; fer every ne 
buildin f\the'firſt"rate lots 11 157 for every 
firſt 705 uifdihg to which any addition Malf be 
made; and 1 g 3% 35. for every new 


| bang et the ſeeond rate or 1 J. 165: for eve- 


ſecond rite duifding 6e which any addition 
at be made; and lot receding 2. 10 for 
E new building of the third rate, or 11. 55. 
every vibe rate buildirig to which any addi- 
n-ſhall be made; and not exceeding 21. 27. 
Fab Wot arr ere the fourth rate, or 11,” 
x5: fer e Nr to which wy 
addition tha It be” made; and not exceeding 
5 for every new — af the fifth = | 
. for every fifth rate ing to Whieh any 
ion” mall de made; and” a 'exceeding 11. 
ned every new :puiſding "of the Tixth rate, or 
1. fol every ſbxth — which | 
"addition ſhall be mage; and not exceeding 
19 8. ctr ee of the ſeventh 
0 or- every ſeventh rate building to 
—— © Rho made ; and; in default 
of payment of any of the- ſaid money, or ſuch - 
_ other fums as the s mall appoint, * the fame 
- il hy = hers Mo ho yo od of ſuch nn | 
7.0 G 22 N 201 hls | 
2 rldn begin h builditig or n. or 
© into any party-wal . 4 given to 
thi furyeyor, or refuſe him admittazice at reaſon- 
able Hours,” for viewing the ſume; of- 
ſchder kal forfeit. to the ſurveyor treble the ſa" 


6 a tis faction be Would have been intleled to for his 


viewing the building, el and dceing 
te obſerved, in caſe noti e 
| y default, tall fort 200.; to be 

recovered 


. 


Fe 


London," of an — — | | 
tion the Game Dull e Gtep hal e as. 


of the n Hall, For -evesy: dilance, iforlcit 
282 \thatcaf: to: the iphdat. che pes 
ſk, the other 


do the informet ; and if that for- 
feiturs: be not — i 


any houſe, A. [within — 
building is covered in, —_— 


the cutting into any "1 8 
caule dhe ini ay pry ego 
mo ny 


um e d the oa is 


; 


in the wörk is ſituated; 


Je aa e 
| after ſurvexing the — make vath 
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recovered and applied as; the 


2 eee en 


if the ſurveyor: reſuſe, or' by illneſi, or other 
wiſe be 2 then the ſilnethall-be fur- 
veyed! by any other: ſuperviſor appointed and 
ſworn within the city, coun 1 vor libeftypwhere- 
if :fuch-foperviſor 
ſuall find that the: ſame is, to the beſt N 
the ldi- 
ions in(the act, he iſhall within fourteen: 


— 


mayor of — 4 or. ſome juſtice within whoſe 
; uriſdiction the bui WE rue ry 
the afſſidavĩt ſhall -be filed with the elerł of the 


pence for the county, Ge. within ten days ufter 
the making thereof; and the clerkꝭ ſhall receive 
r. and no more, N and 

any maſter workman, t. neglect ti cuuſe 
he:ſball-forfeit 
101.; and if ſuch aflidavit be not made and filed 
within one month after rec ol the penal 
ſuch maſter workman; He. ſorfeit 101. 
fo taties queties for every month, till / the affidavit 
be made and filed; and the'faid penalties ſhall be 
penalty by the act 
to he. inſlicted on perſons boiling larger quanti- 
ties of turpentine than ure; (allowed,: eee, 
nes permitted by ithe at. mD 26 ein 


1 ¹ ſurveyor ſhall wil fully neglect his d 
and 3 made appear to — 
or to the court by whom he Was 

ſurveyot ſhall be forthwith diſcharged: — 2 
office, and for ever after be incapable df being: 
im appointed to the ſame: i b ẽh0 2! Arte ed. 
Nothing in the act fall; extend to the royal 


| palaces;/cori'to/ any houſe or building in uhe poſ- 
1% \ob«either- of weir Majeies W 


war of * 


— JJ OI” 
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e Flores. for their gehe 
If any gt Mall de tide "by n ite ö 
quell ot gong or by ld hg oye 


jury b the 3 Jury 'fworn 
ic th Jul of Ja IR the th 5 Ret th 152 


or by other” JET of in 11 rid pr ouſe or 


| building 18 LY Yo nous haba, cha coltt,"of 


mayor and n, in” telpect of any” Houſe | 
with the et and Tiberties af "London, dt the 
s c fot the bl ce In whith ſucl 
dundin is Mtyired, (not being in the oi 25 
L1ndin,) te re ted, on 155 of fuch = the-. 
ment. made. ani a copy laid: before” to 
cauſe me an iN Even hare ed,” 2 Civ 
hoard to be put up for the be paſſen- . 
ger, and to cauſe bree is pricing of ** given 
perſons intere 5 245 G1 | 
8 0 and if” w ule nals oo | 
to the” gor, . of g "notorious part 
building; h 're £ down 7 fins 
the caſe may K thin fourteen” tex 
eiſuing': Kaff 4 th = 
pair 'or 5 aj the ary . aid fout=. 


the 40 ow) Ing 
fore” the, „ 0r 3 
given, "6p Ro 
of Pr Mar cond tin 55 
overſeer df th wk poor, ' out of the monies in 
hands, are required with all convenient ſpeed; to 
cauſe ſuch backe or ſo much t as "the 
70 or hy af the poor e find eur 
or in N de taken £ 
* and 


3900 THEM 8 akte ch. ir. 


| and fecured, in "manner requiſite; 2 70 to folt 
ſuch of * Fay 1 the mayor an aldermen, | 
2 key pedient; and out. of the * 


© the ſale to aa n_b 
SER IL he 6 Naa # 1 7 IK. ++ 
fuch. 84 14 of taking 1 and ſecuring 
N88 building, ang of ſelling, the ſaid materials, 
account for the ſurplus {if any he). to 
* upon perſonal. des $94 the of made 
nd if no demane hdr 95 95 Oe 


| vi A Os Bf for a1 [tk wo PI 
The owners, or their executors or 18 
ih: ma "wii kx. Un LE ch oy 
plus, wn a after dema the. an 
n the 270 be Th 1 1 rijſee 
1705 door, and ede rs 
om the bp 7 137 
He Fe 2 5 15 12 ME 
en fuc be pid 55 ap lng 
and i 125 1 7 80 499 8 ape 
levied by. of 


86 Vet, by. Ny Nu NE 
4 = 2 an or ſhall > on 


ency, and no ſuſßcient diſ 
wok of 1 12 82 155 . 2 who 


OC the build, nd where re the 
950 fogd, Hull HAY 92 95 7 5 4 out of / 
3 t 15 | e ſame ſha] by 
warrant as. aforeſaid, be levied by ſale of the 
A % 5 occupier of the 3 with 
. the owners ſhall allow ſuch occypier 


fi Oe Ha which W 
bas 4 


* 
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or Which ſhall be re covered by ſale,” "B27 our dt 
the rent for the premiſes; und al 0 

vered for ſuch-buildihgi within the city of — 
ties of Londong Mill be patd'to e | 


of the city, and alf Money 
ing in any part eee e pt. mk 
building is Arad. N of 


to the ehburchWafdens of the 


After the 24th of Ja; 1994s as perfor ht 4 


viſkl or boil turpamine, or draw oll of tur 

tins and rofin By At — 5 — or 

and 3 together, ba ee c 
within" the limits — ren v 

— 41 ts othef builiigs Wan ff 

upon — of forſeiling for — olfenc 


fe es, | 
which forfeitures may rr with wrgble 
coſts in any court of $a. 


at Nine; one 
to the poor of the pariſh, - And the wer 
to the infofnier of proſecuter. POS of PF 


' Perſons m ene 


U. neat che river” Fhames, 


and other materials for 752 Dips, \ 4. 
of pays tne F — overſeerb 

t at > rm S2 og 
— nh? fig the litnits aforeſaid, 
fix, at bribes oh of the —4— 5 upon 
pipes belongi Ropblocks” cf 
wk, with s woo ph RE ents. 


into 
each pipe, and t ee ae 
e EEE 
block or fire plug ſhall oy the 
7 that ſuch Fre or firecocks 
of fire de opened without Ivſd'of tht EE "= 
down to the pipes; and all big ab} 25 
9 


4 a 


302 e LWS concerning Ch. 11, 
| "opt where, ſuch 8 plugs, or Gcenocks 


* by wi ſhall alſo keep a key in every houſe ſo 


Fe to open the ſtop c. and à pipe 


e % came. out; and the. ophlocks, 
be kept in repair at the c 75 of the 


1 1 nod th4.algs by 


"the owners of the pipes where. hey, are 

and when the owners of "waterworks ſhall: re- 
move the pipes, they ſhall-ar, their om coſts fix 
de lame, or. like; Hapblocks, plugg, and Bre- 


2 | e ee e nen be ala ced:wheze the 


eps .overſcers mall direct ; and the 
pipe ſhall be removed to the houſe neareſt 


E ike mark 


A | we pagers which hed Rho bcbg Bhs 27 
| an 


16, 2 at 2419250 
; EE Hell, from, time. to time, þ keep 


- 


2 > in ſome. N place, 2 
rge engine, an 406 6 
|, den e e cite 


he hg $recack, apd a. ſuGion- pipes, that 
ay be put into the pipe, to convey 
2 without — 2 0g War ver = —4 ol 


3 4 


1 05 
— . — rs —— 

| ine; hand en * le 
* Pipes, jo ps ad np, and ſuch * 

maden, ren . &c.. Waking de- 
Fault in the ſeg and being convicted deſore 
two juſtices, i Ul farfein ten e one moie · 
| | ey | 


» I % 


„ Une gs Seng 
ty to : 2 inſs Is and. the 14 by 6 to 5 


». + 
* 72 


of noch fre Rs 17 48 

9 rem Gal BITC Wake 
mal it e 17 we. the pipe where a plug ſh; 
de operied, Lide paid a. ſum not [dl 
10s, by? the? phe Bon a or overſeers of the 
pariſh,” Where fire may happen ; and the engine 
keeper who firſt brings a large engine, to help to 


extinguiſh, av 185 plete, with a ſocket, no, . 


leather- pipe len all be 
ſum 60 e 305. ; Pots 

cond large engine, 62 „ i Wi next brought 
and ſo n ſhall be paid a ſum not "exceed- 
ing 205. 7 1 5 
which Wall 55 the third brought, and fo come 
plete; ſhall be paid a fum not exceeding 10.5. ; 


ſuch payment de be made by church ardens | 
Ce. where e fi re thall * 2 ; and ] in Ko of 
payment,, fu N de levſed by tres 


and ſale of, the NR of ſach chutchwarden' wi, 


overſeer, in "manger as the Penalty of. 10“. is X 


proba. 
tion of, the alderman wherein ſuch pariſh is ity. 


before JireQted to be recovered... 
No reward f ſhall be paid without the ap| 


ate, or of to of the” common councilmen or 
the ward, if fire happens within the City. of li-" 
dettſes or Landon, or without the 7 . 
one or more 9 Wh for Ni dale e, OL Sur rey, Ie 
ſiding” Within "the "part 7. where ſuch "I 


ee per of thi * 


N of any large engine, | 


L 


happens; and if no o ai Tefide in ſuch paris, Js 


nd. of e re f f 
A | an 
e out 0 1 883 0 London 


N Were 
„ "AN „ 4 


83 


mg near the place, 1 Wy 
: Wt. 


ny dhe hs ocd occaſioned - 
N bj the kn fire \ 17 n 195 the. oc- 
. 5 of an y room to. which fuc _chiqhe) 1 ; 
| 


Ne RE made, or ſach art e AS Yo mayor 
or other juſtice upon Tk complaint o 1 


rn 


plained againſt, ha award: and {EP 
. that the ma ot, . other. Meer 72 de the 


touehi 147 iſes, wy examine 17 — 
— 5 4 77 f the party EET 97 5 


appear, the 905 and Cu uſtice tha 
are the mare tet of the e 


evidence produced, „ and. 7 5 dach pegs 125 
| and as if, the party not appearing. had 
1 and heard in his defence; 1 if 
any uns ſo awarded to be repaid to ſuch church- | 
Warden, Ec. be not repaid Within fourteen days 
after demand, every ſuch churchwarden, Ce, by. 
warrant from the mayor, or, other juſtice, ma 
levy ſuch, recompence ſa, to be paid by 1 5 
_ and. ſale of the goods of the party making de- 
fault of payment, or of any goods found in the 
apartment to which the chimney where ſuch fire 
began belongs, ot in part of the houſe t 
ſuch room i is pat. ; 
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As feverdl W in Laber of London were, 
after the great fire 5 | 
is enacttd, T bat an two on more of the yatiſhes 
fo united ſhall, for; the purpaſes vhriby e 
deemed one:patiſh-dnly.»/ 3: +1. + $1. Fun: 
Large pariſhesimey have more than one large 
engine, rr of the pa- 
riſh, and under the. yon ee eg 


Fhe churehwardens-and. ere n 
may, with the conſent of the major part of the 
inhabitants aſſembled in the veſtry of eaeh pariſh, 
pay the. expences: of the ire engines und all 

mare, r Was: N the 
poor's rates; Neu 

The watermen retiined: by the jnſutancb office 
within · the limits aforeſaid, not exceeding thirty 
for each office, ſhall not be liable to * 
to ſerve as mariners, or ſoldiers, their names and 
places of abode _—_— be regiſtered in the u- 
wiralty office.. | Et 

The governors of hs Gveral oer fo inſar- 
ing houſes,” &c.” agalnſt fire are authoriſed upom 
requeſt of any perions intereſted in houſes which 
may be burnt down, or damaged by ſte, or upon 
any grounds of ſuſpicion that the owners. oceu- 
piers, or other perſons who have inſured ſuch 


wilfully ſetting their s on fire, 
. — to be expended towards rediild- | 
ing houſes ſo burnt down, or damaged z unleſs 
the parties ſhall, within ſixty days after their 
claim is adjuſted,, give ſecgrity to tha inſurance: 
office, that the meds money ſhall be laid out 
as aforeſaid ; or unleſs 3 inſurance * 


% 


MW 10 


— 


356. 7 be LAWS concerning. Ch. 27. , 
] be 


e, (itt that 8 Yiſpoſed of amongſt all 


| pros re parvies,' to the approbation of the 
? "Lovenhorp bf: N unn 


If aervants,> through negligence, ſhalt fire any 
builtin e being cl 
victed Go the oath of witneſſes before tivo juſ- 
ices, fall forfeit 10071! to the hure ns 
Were ſuch fire mall happen; to be diſtributed 
the ſufferers; 'in\fuch- Proportions, as to 
the churchwardens ſhall ſeem juſb: And incaſe.” 
of refuſal” to pay, fervants ſhall, by Warrant of 
vo juſtioes, be eommiteell to the common gaol, 
or houſe of cortection, for ee re 
there to be kept to hard labour. | 
Upon notice of fire" breaking. out within the. 
limits aforefaid, all conſtables and beadles ſhall 
immediately repair to the place, with thẽ bad) 
of their authority; and ſhall aſſiſt in extingui 
ing the fire, cauſing people to work at the en- 
gines, and in preyen geen goods being ſtolen; and 
ſhalt ſeize all ill-diſpo l they ſhall find 
| ftealing from the er alſo they ſhalb 
give theit utmoſt! aſſiſtancs to belp the inhabit-" 


ants to remove their goods. 
No action ſhall be had againſt | any perfon in in 
| whoſe houſe, or on whole any. 
©  cidentally begin, nor any recompenee be made 
by ſuch perſon for damage ſuffered thereby: And 
if any action be brougbt, the defendunt may 
| plead the general iſſue, and give the act, and the 
jal master in evidence, at any trial ; and if 
te plaintiff become nonſuited, or diſcontinue 
his ſuit, or a verdict paſs againſt him, the de- 
fendant dre recover 4 b n wann that 
5 Jo- 
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ay contract between landlord and tenant ſhall be 


made void. an do 
dee made for endainy reopens e 
hal not be unlawful; nor the 
ſame” be deemed treſpaſſers;” off — of ED 
defect of form relating thereto ; nor ſhall the 
parties be deemed treſpaſſers ab iuitis, on 4ccourit 
of any irregularity afterwards done by the party 
making ſuch diſtreſs; but the perſons aggrieved 
may recover full ſatisfaction for the ſpecial" da- 


mage only, Ame ar og bo 4 


er. 
No olaintiff ſhall recover in an dion foe ſuch | 
irregularity, *or other proceedings, if tender 
amends be made by the party who-committed'the 
irregularity or wrongful proceeding before ſuch 
action be brought; and if no tender de made, 
the defendant by leave of the court where ſuch 
action ſhall depend, at any time before iſſus join- 
ed, may pay into the court ſuch ſum as he th wh 
fit, — uch judgment ſhal] be given, 2 
in other actions when the and is to 


pay money into court. bs 67 een 


As by the reeited 2 1209) 5 ha, 
inflided upon perſons who ſhould offend againſt 
the ſaid act: And as, ſince the date thereof, 
buildings have increaſed within the limits afores 
ſad, many of which are not built according to 


the directions of the act, hereby ſeveral per- 


ſons may be under proſegution for the ſame: And 
as the owners of ſuch buildings, or workmen 


employed therein, are willing to make the ſame | - 


as conformable to the directions contained in the 
act as the nature of each 'caſe will üdchit ; it is 
cnaQted," That in eg ente oh: in eee 


4 


f of ren | oy at We miner, againſt any ſuch mer 
x woukmatny ot other perſons, for recovery of any 
; 2 the court hete the ſame may 
| dependig may, on application of the deſend- 
ants make à rule ſor the plaintiff in ſuch action, 
40 deliver to the defendant an account, under 
| = hands of the plaintiff, of the particular de- 
ect or irregularity in ſuch building, and to 
make an order for ſtaying the proceedings until 
ſuch account ſhall; be 3 and after- the 
fame is delivered, it ſhall be lawful for ſuch de- 
 fendant te defend ſuch action, as if this act had 
not been made, or to enter into a rule of the 
<outt;for. reforming ſuch. irregularities and de- 
_ ſets, (if, any), and for rendering ſuch build- 
zug as ſecure againſt fire, and as conformable to 
the directions of the act, in ſuch manner, and 
within ſuch time, as: 2 of the ſurveyors ſhall 
appuint: And ſuch rule 3 into, and 
payment made to the plaintiff of coſts, to be 
taxed: by: the proper officer, the / court ſhall ordet 
further proceedings to be ſtayed, till che time ap- 
pointed by the ſurveyors ſhall, be enpired; and 
after the expiration thereof, ſueh court is requir- 
ed, on application or motion on the bebalf of 
ſuch owner, workman, or other perſon, and on 
proof, by - affidavit to the ſatisfaction of ſuch 
court, that the irregularities: complained. of are 
teformed, and the building of ſuch houſe: ren- 
dered as ſecure . fire, and as conſormable 

to the directions of the act, in ſuch manner, and 
within ſuch time, as ſuch ſuperviſors ſhall have 
appointed, by ſuch writing as aforeſaid, to or- 
der proceedings to be peremptorily ſtayed in ſuch 
action: And the defendant ſhall, from thence- 
forth, 
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at any trial to be had thereupon, 3 


And if the matter appear to have 
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after the expiratjon of three calendar months nent 
after the fact comgitted ; and every A Sion, the 
cauſe whereof hall 'ariſe-within London, or the 
liberties, ſhall- be tried in Lenden, and net elfe 
where; and ſuch action, the cauſe whereof thall 


ariſe in any part of the limits aforeſaid. ont of the 


| ſaid city and liberties, ſhall be laid and tried in 


eee was eee 
in lach gien meh plead the general ide, ; 


” 
0 nd. that the 
matter for which ſuch action is brought was done 
in purfuance and by the ene vr the act: 

done, or 
if it appear that ſuch action was brought be- 
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fore the expiration of twenty- one days after 


ſuch notice given as aforeſaid, or that ſuffici- 


ent ſatisfaftion was made -before- ſack-aftion 


was brought ; or if any action be not com- 
— within the time limited, or be laid SE. 
any other county or place; then the ju | 
e 3 
dict ſo be found, or if the plaintiff in any 
action become nonſuited, or ſuffer a diſeontinu- 
ance of his ſuit ; or if, in ſuch action, judg- 
ment be given for the deſendant on demurrer, 
by default, or otherwiſe; then the defendant 
ſhall have judgement to recover treble; coſts 
of ſuit, and fuch remedy for recovering the 
3 as a defendant may have in coſts in other 
Cales, N n 1 755 An 
So far as reſpects party- walls, regulating of 
buildings, preventing miſchiefs "a. ng &c. 
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egalating of buildings and party-walls, and 
miſchiefs char may happen by fire, 
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prove far worſe than is diſeaſe; the reader will 


"obſerve; I am here ſpeaking of the-towteſt-clafs 
of lodgers ; and as there are perſons as well as 

things beneath the. law, thoſe aye, now men- 
- tioning ſeem We it en lg And the 
law not affording any ER 1 theſe ſort of 
f I BN. ho 2 5 5 0 the'beſt they can, 
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diſcovery:df-tils circumſtance; would 3 5 
ledger ſo fin poſfffon of the furgitilrs;” - 
a0 0 be ſubijest te any, puriiſhntent) in! cafeltie- = 
had art enqugh ts take the) furniture wnobſeryed; 
becauſe en eee, the . niet 
rtunĩty Jlodger tu purloin Tee! . 
and W in queſtion was nine ſpleiy, beenuſe 
the goade mer dutiof riher nnen addy rotechon 
of ab ede at: that dhey2by 2 this menntz 
totally defeure hie l Ae weg ww | 
wiſely chinks-addy a ſecurity en his 
leis the 4 1 happens to be taken in the . | 
chat is with dhe future in his h of uböut 
bim. zien Moin Shahi h 7 eee 
In caſe lodgers of this claſs — 
that after vam or aotite to quit. theywill 
the Welchie) ent may . pos —.— — 2 
— 2 


derty (the dadger time for poſſeſñ _ 
—— expired) — vs 


ever heobſesves an opportunity, that ĩaʒ — 
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$3 apartments unfur- 

, viſhet- by! the +laridtord, - and furniſhed by the 
lodger; a diſtreſs for the: ent, in al]. probebility, 

5 een the poſſeſſion, as: well as: the rent; 

in cuſe it does got, I think the landlord, once 
8 ar is, and if the the 


: e | 
_ the leder hach\elther ad on en projet v. 
Nee 1 24 $& of Behalte 
JG — obſervations; nvithou 
. mentioning a circumſtance moſt material to 
6 3 ain do enero so n 
Suppoſe ou Dos \ Jets a piece of ground to 
les, who builds a:houfe tren, which 
e leti to C ; undohe underlets ſeveril 
in it © Chaney —— 
and! e ee {Pays his, rent 
punctunlly now in caſe there hap- 
pen toben 8 from 
qu me. Dad; diſtrain 

* may and furniture of: C Arure, for 
21 8 paid aflihes rent; 
7 5 'Chatlest Brace 'bath->qaib the ar- 
by rear of. - 


N See biet in in aner of tent to (Clay, 
717 way allo diftrain che goed, and form- 
niture of the {aid /Chanies: Bruce; and if che faid 
e hath taken 1 
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ſuch term of years, the ſaid Charles Bruce may have 
therein; and he ſeemeth not to be intitled to any 
relief, either at law or in equity, in caſe he re- 
fuſes to pay his rent to his landlord Samuel Smyth, - 
unleſs he ſhews him Jama Clas receipt, in or- 
der to eonvince and iy bim, that his trent id 
paid; for Samuel Smyth may refuſe, and immedistelx 
ſcize the goods and; furniture aß Ghar Bruce, 
for his arrears of rent; in which caſe Churlit 
Bruce may have three ſevoral diſtiaſſes heuuqh ID 
upon his goods at one and che fue tine; 
to ſay, one by Jahn Doe, — 2 
ſerond by James Clay, his tenant, and à third 
Samuel Smyth, Chavles wr immediate 
Jord. 71gthregol 99! 093% MG 1 Ati; v4 901; (7 
So that it ſeems. highly ene 4e prudent 
lodgers, ef aal des who take unfurniſhed apart. 
ments in onder to ſuruiſh them, ü the 
ground landdord is, ſor the purpoſe of being. ſa- 
rafied that/no-arrcars-of: rent ate dus ta him, und 
he moſt likely will be able to inſorm the intend- 
ed lodger, whetherithere are any under leſſees or 
not; or in out he 7 find con derable ar- 
rears of rent due} clio o procure a conſent un 
der the hands of cha ground landlerd, and aß 
fuch to whoſo demande the premiſſos n 
ſtand liable, that they wilh indennafy him from 
repaying any rent they may pay<ts- their zn 
diate Jandlords,' + / N Wa kenn n eee 
1 e en eee Kato, 45% e „ i 
1206 D180 3151 2 Mad. 14997 N wa Ne. 
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Farm of Agreement for leing on Apart 


9489 aide Mt, 441 igen 
e bet 3 lay: of 
| . between Jobn Mitelull, of 
e tenham Court Road, in the 
pariſh af — and county of Midaleſau, car- 
penter, and Charters Blakemore, of ee $freet, 
in the pariſh of St. Geor 


1. 


"of Bloomſbury, and 
ſaid 1 eee in horſes, 286 
follows: Arne Na, 2 * 


The laid: Jahn ele doth let unte che faid 
Charles Blakemare, the rooms-and apartments fol- 
lowing, vix. an entire firſt floor, the fore kitchen 
and cellar under it, and à ſore 1 
of the houſe, which he he ſaid chell 


now lives in ſituate and being in M ,,ẽ,iñ trert, 
| aforefaids. TO. HAVE :AND: TO HOLD the 
faid premiſſes [for 9 term af half 2 
year, to cammence from day next, 


after the date — any ys 
Mal jabs vqjns of — 2 money of Great Bri- 


. by even and equal: por - 
tins, the 3 


payment to be made on 
next enſuing. the ee = 

AND k it js fur 11 
ties hereto , that the ſaid 1 . After 
r e 
cnjo 


8 
1 


A eee, c. 


| 
0 
| 
{ 
1 
l 
n 
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enjey the ſaid premiſes from quarter to quarter, 
ſo long. as bot parties halt agree at the rent o 
— pound every quarter, and each party 19 
at liberty to give a quarter*s wathing for the quits 
ing poſſeſſion of the faid premiſes. AN D 19% 
further agreed between! the ſaid parties, that when 
the ſaid Charles Blakemore ſhall leave the faid pre- 
miſes he ſhall leave the glaſs witidows and other 
things belonging to the ſaid. pre remiſes in as good 
condition as The fy now are (r ſonable wear Lad 


, of 2 As witneſs, Se.. 

the itneſs, FT © IO 

car- N. 1 Tu 6 ing jig By, 

reet, 

and 4 Di %, e 2806: a+ 
1 Fir lu as Houſe. . © 

aid MEMORANDUM made the —— 5 a 'of 
fol- —. 1573, between A. B. of, Ec. and 
chen C. D. of b. 46 follqwe, U.. 

part HE faid 4. B. doth demiſe andł let uiſto the 
tohell faid C, 2 a hou and-garden with the 

treet, purtehances „in the cou 


2 the of— 2, uy in 8000 poſſeſñon of E. F. ind 

2 now of , for the term of, three years cer - 
tain, and a quarcer' s warning of natles to be 2 
or left in writing, by either of the ſaid parties, to 
or for. the other . them, at the end of the fail 
three years, . The rent thereof to conittienice from 
Lady-day next, at and under the Yearly" rent of 
— payable quarterly the firſt pi | 
thereof to begin and be thade at Midfutiner-day 
next, 

THE nid . P. 4 agree” to take the fad 
houſe of the ſald 4. — che term and at the 


rent 


1 


- 


3 wil 1 
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Tent. payable. in manner aforefaid ; "AN D ALSO 


that he will at his own coſts. and charges make 


| good, an nete e made. good, and put into the 
lame 


or as, ood condition an order as the ſame 
lately was in, the kitchen, or Wee of or 
belonging to the aid houſe, which he has how 


converted of cauſed to be converted into à Cheeſe. . 
monger s ſhop, at the expiration ot other ſooner. 


8 of this preſent demiſe; n alſo 


will chen leave on the faid premiſes, for the uſe 
of the landlord, the paper hangings in the cham- 


bers, the back window-ſhutters, the ſtone⸗ hearth, 


doo belxes in the cloſet, one ſhelf in the kitchen, 


tenement, ſituate and bein rourt; in 
b G of —, 10 OLD to the ſaid 


- andandther_ſhelf_in-the waſh-houſe of and be- 


longi 11 to the ſaid houſe, A. witneſs, Oc. | 
N. B: This mg! requires no ſtamp. 


A E. ? 7 * 1 -f o oF 


be tin « Holy wil; Co 7 
ee 


. eee made” the ee day of 


—— 1774, between 4. B. of, Oc. and 
2 D. ©, e as follows, dis. 
HE ſaid A. B. in conſideration of the rent 
herein after; mentioned and agreed to be 
pad to him, bath demiſed, and hereby doth de- 
miſe, and let unto the ſaid © D. A meſſuage or 


for the term of one year, to commence 
12 Cbriſimas-day next, at the yearly rent of 
— — pounds, to be : aid quarterly. And the 


"Po 4. B. hereby agrees y, or before Chr! 1 


AM 


IF ES" my 


- Fe 
A - 13 — — 
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next, welF and ſufficiently to repair, amend;” bent 
and put in good and tenantable order and cod 
tion, the ſaid, houſe” with its apurtenances, in 
all neẽdful and neceſſary reparations and amend _ 
ments whatſoeverz/-in'caſe the ſame is not already 
in ſuch good and ſufficient repair and condition, 
and the ſame premiſes ſo to continue and keep 
in ſuch repair Cont Whiges forth, for and during 
all ſuch time as the ſaid C. D. ſhall be, and con- 


tinues therein as tenant at will only: 
The aid C- D. in confideration thereof” hereby © 
agrees to take and rent the ſaid houſe of the ſaid © _ 
SY F; B. for the term, and at. the rent, payable'as © 
aforeſaid, which ſaid rent the agrees accordingly 
to pay unto him quarterly. 
AND it is hereby mutually agreed between 
the ſaid parties, that after the expiration of the 
ſaid term of à year, if either of them hall 
be minded or deſirous to quit, leave, or part 4 
with each other, or from the ſaid premiſes; the \. 
or he ſhall give one quarter's warning or notice in 1 
writing thereof to the other of hem. 
AND if, after the ſaid term of a year be ex- | 
pired, ſhe the ſaid C. D. ſhall be minded or de- 
ficous to have and take 4 leaſe of the ſuid pre- 
miſes with the dommon and uſual covenants, ſor 
a 1 term of three ot [ſeven years, at — 
pounds a „ payable quarterly, and of ſuen 
her — aud defirs inan . notice in 
writing to the ſaid . B. within three! months 
after the expiration of the ſaid term of a year, that 
then he the ſald . J. ſhall and will grant her 
ſuch leaſe for ſuch further term or terms, and ae 
ſuch rent, and payabſe as aforeſaid, the colts ande 
charges of ſuch leaſe to be paid and diſcharged 
F 


. 
- = ww 


8 


2 


Nog indemniſy the ſajd C D. and his aſſigns from the 
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| MEMORANDUM made . of 
6 „1774, between A. B. of, Hr. of the 
'one part and C. P. of the other part as fol- 
lows, 'v:s. 
IRS T that the faid A: B. doth hereby agree 
at his own coſts, with all convenieft ſpeed 
to execute unto the ſaid C. D. a leaſe of ALL 
that meſſuage late in the poſſeſſion of E. D. ſituate 
in „with the appurtenances, Te bold to 
him the ſaid C. D. his executors and aſſigne, from 
AMidfummer-day now next enſuing, for the term 
of years, at and m_ — annual rent of 
0 — pounds, payable quar „free of taxes, 
(except the land tax) which — ſhall contain all 
the-uſual and; reaſonable covenants. and particu- 
larly. covenants that the ſaid A. B. ſhall allow out 
of the frft year's rent of the ſaid premiſes the ſum 
of —— pounds, towards the-repairs thereof, and 
that he ſhall. alſo pay all the 'taxes-in-reſpeRt of the 
ſaid houſe to Mdſummer-day next j and; ſhall . alſo 


ground rent thereof, during the ſaid term · and 
there ſhall be alſo inſerted in the ſaid lenſe, an- 
exception againſt damages happening by fire, to 
the ſaid} premiſes, during the ſaid term, in 
| en whereof 5 laid C. D. N 


. Ates 


i 
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agree to accept ſuch leaſe, and to execute a coun- 
ter- part thereof, As witneſs, Sc. 
Witneſs, 225 # ; ? . N : , 
N. B. This writing requires no lamp. 


of 


Her a Laaſ of Garden Ground. 


MEMORANDUM made this——day of —, 


1774; between H B. of, fc. and C. D. of, 
Sc. as follows, wiz. a 
HE ſaid H. B. in conſideration of the rent 
2 and agreements herein after mentioned, 
doth agree to demiſe, and let by a good and ſfulh- 
cient leaſe in the law thereof, unto the ſaid C. D. 


ALL that field with the appurtenances thereunto 


belonging, ſituate near or adjoining to, Wc. late 


in the occupation of Z. F. a gardener, together 
with all ways, paths, paſlages, waters, Water- 
courſes, eaſements, privileges and appurtenances 
whatſoever, to the ſame bale 

ing, or therewith held, uſed, occupie 

ed, epjayed, or accepted, reputed, taken or 
known to be part, parcel, or, member thereof, 
or of any part thereof, To bold the ſame for. the 
term of-—years, from Chriſimas day laſt paſt, at 


and under the yeatly rent of pounds, pa - | 


able quarterly, the firſt payment thereof to b. 
made at Lady-day next enſuing the date thereof, 
AND the ſaid C. D. is to have full and free li- 
berty to lop and top the trees and hedges of the 


ſaid premiles, at ſeaſonable and convenient. times, 


and to plow up and erect. upon the ſame ny ſhed 
or ſheds, or other convenient buildings 


uring ” 
the ſaid term, he from time to time ſcouring 1 a 
e __ cleanſing 


7 


onging be appertn 


9 


Fs mY a W concerning” . JT 2. 


A the ditches, and repairing and making 
good the fences, hedges, and gates thereof. 

Ap the faid C. D. in conſideration thereof, 
 dnh agree to take the aforeſaid [premiſes for the 
term, and at the rent, payable in manner afore- 
ſaid, and to execute a counter-part of the afore- 
| faid leaſe; Ald 4% to ſcour and Tleanſe the 
_ ditches, and repair, make good, and keep up the 

$5177 fences, * and * of 51 . es 
+ Ms witneſs, n 


. Wi tneſs, 
. . This wricg g rai — 


14.4 (3445S: 
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| MEMORANDUM made this - = day of 
—, 1774, between H. F. of, Ge. and 
SG. D. of, &c; as follows, va. © 
HE aid E. B. doth hereby agree by good an d 
* ſundeient conveyances in the law, At or be- 
fore > Corina next, to afiign, fel}, and con- 
vey unito the ſaid C. D. his heirs and afigns, free 
from all incumbrances what ſot ver and bowloever ; 
| AI. L. those three houſes, 'yards and appurtenan- 
ees, together with all and every the grates, Jocks 
and fixtures, therein and thereon, ſituatè in —, 
ii. the pariſh of —, Lemm; And alſo a piece 
deff ground near therets adjoining, in the poſſeſ⸗ 
_ don of FE. F. 'Eſq; 7 bold unto her the ſaid 
D. her heirs aud affigns for. ever, at and for 
| he: price or ſum of- pounds, to, be paid 
unte him by her, on a ſuffleient title being made 
and exec uted unto her by him; And 4% to athgn 
=_ oer 80 "ey the [ever al pol les ef infurance of 


- . a 
as aC. ac nm as „ — * 
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— 


= 


bt. = 
- 


W000 


- w | 


C ²˙— Oy 01 ww ho Rs Ro rn. 


« : * 


1 5 7 aj; 


os al 1 idee ad a 116 5 


the ſaid; houſes, and to clear, pay, 3 BY 
all taxes, charges, ineumbrancrs, and impoli- 


tions, charged or' aſſeſſed. on the faid premiſes, f 15 


unto Chri/lmas-day aſoraſaĩd, and to indemnify 


her, or reimburſe her on actount thereof. 


AND che ſaid C. P. on her having, by the 
conveyances aforeſaid,; the ſaid premiſes aſigned 
and conveyed unto het, at or by the time afore- 
ſaid] in manner aforeſaid, dub hereby: gte to 
pay unto the faid H. F. the price or ſum; afore- 
ſaid, for the ſame, and hath now paid unto the 


aid H. B. the ſum of pounds, In N 


* eee Sc. 
it 
N. B. Let 8 


paid. This ee dagen _—_ 


* * 4 9 7 
8 4 © PR - . bs * I k 
* »4 


"Ar r . 9 3 a 
— 177 between 11 5. = Ee. of the 
one part, and 8. D. of 8 the whey: pont'ns | 


follaws'; :; hog 


T E faid C. D. Yor! the bee FUL herejn 
B. 


* 


after mentioned, dith agree with the ſaid 

that he the ald. C. DO. ox his aſſigus, will, 
within the ſpace of three calendar months next fol- 
lowirig the day of the date of theſe preſents; find 
and provide all fitand pr per materials and things, 
and erect, build, and kniſbs, in a good, _ 
ſubſtantial;'-and workman-like manner, on 
brick houſe or ina on A a or parcel 7er 


Waſte ſituate, to a plan 
br, dae ape . ba 


1 4 


when che brick-work of the ſaid honſe hall be 


_ wards in nis hohſe; in rat, in the patiſh 


4 N. LA WS conceriting | Oh. 12. 
ſions following; U. ber⸗ inſert the dim of 
the building, and frantlings of the Timber intended te 
be uſed in the building thereof) AND the ſaid H. B. 
for the conſiderations aforeſaid, doth agrer with 
the ſaid· C. D. to well and truly pay, ar cauſe to 
be paid, unto the ſhid C. D. the ſum f 
pounds, of lawyful money, of Great Britain, in 
manner following, that is 4 ſay .= pounds 
part thereof as ſobn us the foundation of the, ſaid 
bouſe is laid pounds other part thereof 


carried up and tiled=in, and the remaining 
pounds, being in full for building the Haiti houte, 
when the ſame, ſhall be compleated, inſide and 
aut, gt fot becupation, poor; 2 | 
of E. F. (yrveyet to dhe 
LASTLY, the ſaid H. B. port bo D. ds 1922 
agree by theſe preſents, to execute to each other, 
with all convenient ſpeed, au article of agree- 
ment in the penalty of pounds, for the 
true performance of ail amn every the matters.and 
5 Sec! EO 21453, 1 
it 


Ne $ ©. 7 * 2, At * "has Ik 7 505. * 
B, This writing requires no 1 
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MEMORANDUM i ir agreed between 1 5 
of tue pariſh of in the county. of, 
ice, and C. D. 6; Ce. Gent. as follows: - 
IRS The ſaid HH.. agrees to let unto: the 
"aid G Di-apdomup two: pair ofbiſtairs for · 
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of bis maid»ſervant,' in common with other lodg-, 
ers, and hen he himſelf can ſpare her, with the 
uſe of a cellar for coals. and beer, at and after the 
rate of: pounds year, payable quarterly, 
and either party who quits/br ileayes 8 ſaid 2 8 
miſes, to gine or take a quarters —_— . 
The ſaid G. D. agrees to, take „ 
room of the ſaid-H, B at che rata or price, and 
payable as aforeſaid, t find or provide 'himſelf 
with all manner of linen, and china-ware, hat- 
ſoever, he ſhall have oecaſion to make uſe of thera- 
in. And that if he ſhall damage or break any 
part of the furniture of the ſaid H. B. that he 
will amend, make good, or pay ber wr EO" 


— 1 8 . . OR. Oo DIO oe > Pars = 


with, e 2 wee . 4 r 
Fan e eee en 


tat- Houſe for ſeven ner wink th ate 
ö } Cobenants. 
TEX indenture made the een 
ä year of the reigu of our 80 
vereign Lead Goon the the Thind, * the Grace of 
God 5 Great Britain, France and Ireland, K in 
Defender af the Faith, and ſo ſorth, ke nook in th 
of, Sc. of the one part, and G. T. 4 Gt of 
the other part; WIINESSETH, Fhat for and 
in conſideration of the yearly rent, covenanta, 
and agreements herein after contained on the part 
and behalf of the ſaid G. T. his executert, ad- 
miniſtrators and aſſigns, to be paid, done, ang 
performed. H the ſaid . S. bath demiſed, fot, 
and to farm * voor preſents doth 

, |; | IG, 5 - 


% 


- — 


n. N C 
* 1. 7 * 


y 4 A hte eng Chin. 
| — demiſe, "ſexy: andd to farm let unte the ſaid G. 7. 
ALL (D. premiſes demi ſad with ai particular d- 
ſcription thereof). ſituate, ſtanding and being in 
. iaſthe pariſh f,  and-adjoining 
on che ſouth part therec#, tothe premiſes lately 
in the; tenure or occupatian: of M. T. together, 
With all cellars,” ſollars, chambers, zooms, yards, 
gardens, lights, eaſements, ways; paſſages, wa. 
ders, water-courſes, profits, commodities, and 
- appurtenances whatſoever, to the ſaid meſſuage 
or tenement, and premiſes belonging or in any- 
wiſe appertaining- 10 Have AND TO 
HOLD the aid meſfuage or tenement, and pre- 
mies, herein before mentioned, or intended to be 
hereby demiſed, with their and every of their ap- 
purtenances unto the ſaid G. T. his executors, 
adminiſtrators and aſſigns, from the Feaſt day of 
-the Nativity of St. Fohn the Beptift, now next en- 
ſuing the date of theſe preſents, for and during, 
and unto the full end and term of ſeven year; 
from thence next enſuing, and fully to be com- 
pleat and ended. YIELDING AND PAYING 
there ſore yearly, and every during the ſaid 
7 4 4, unto the ſaid J. S. bis execu- 


miniſtrators, and V . the yearly rent 
or res Hos of —— 


ful .of 

Great Britain, at the ——9.— uſual feaſt bh, 
or times of payment of rent in ug, (chat is 
to ſay) the Ae 4c Se. Michael the: Archange, 
„ ily ar Chriſt, the Annunication of 
the blifſed: Virgin Mary Fees the Nativity in of, 
P ir 5 the Baptift, by even. and equal portions, the 
ment thereof to be made on the Feaff Day 

of St. Michael the: Archangel now next enſuing. 
- OW the: 1 6. . n his executors, 
a „ 
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_ adminiſtrators) and afſigns;/idoth/1eavenanty; pro- 
18 


miſe and agtee, to and with the laid J. S. hi 


executors, adminiſtrators: and aſſigns, by theſe 


preſents in the manner and form following (that 


adminiſtrators and aſſigus, or ſome or one of 
them, ſhall and will yeatly and every year during 


he ſaid. term of /even years, hereby demi ſed, 'welk 
and truly pay, or eauſe to be paid unto the id 


J. S. his executors, adminiſtrators or aſſigns, the 


laid yearly. rent ot ſum of pounds, herebx 


reſerved in the manner and proportians,, and on 
the days and times above limited and appointed 
for payment thereof, according to the true intent 


and meaning af cheſe preſents. AND ALSO 


ſhall and will, at his, their, ot ſome: or one of 


their own. proper coſts and charges from time to 


time, and at all times hereafter during the ſaid 


term hereby granted, when, where, and as often 
as need or ocealion ſhall be, or require, well and 


ſufficiently repair, ſupport, uphold, ſuſtain, 
maintain, pave, putge, empty, aleanſe, ſcour,, 


glaze, amend, and keep the ſaid meſſuage or tene- 
ment, and premiſes hereby demiſed, and every part 


thereof with the appurtenances thereunto be- 


longing, or -40 belong, in, , d with--alV 


manner of needſul and nevellary preparations, , 
ſupportations, glazings, pavings, purgings, 


ſcourings, cleanſings,  emptyings and. amend-. ; 
ments whatſoever; andthe ſaid meſſunge or tene- 


ment with the appurtenances hereby demiſed, ſo 
well and ſufficiently upheld; ſuſtained, main 


tained, repaired, paved, purged, emptied, oleanſ- 


ed, ſcowered, » amended, and kent at the 


end, or other. r determination of this leaſe, 


T 


- 
o 


* 
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-which ſhall firſt happen, ſhall and will p 
and quietly leave, ſurrender, and yield up; untb 
the ' ſaid J. S. his executors,” adminiſtrators or 
afſigns, together with all ſueh things as are men- 
tioned, or ſet forth in che ſchedule or inventory 

thereof hereunder written, in as good light and 
condition as the ſame new are, nable uſe 
and wearing r thereof and all inevitable aetidents 
by fire, which may happen to *burn:-d6wn and 
conſume the ſaid premiſes or any part thereof, in 
the mean time only excepted.) ANB FUR- 
"THER, that it ſhall and may be lawful to and 
for the "ſaid J. S. his executors, adminiſtrators 
and affigns, with workmen er without, twice or 
oftuer in every year during the time derby grant- 
eds at all convenient times in the day time to en- 
ter and come into and upon the dermiſed pre- 
miſes, and every or any part thereof, there to 
view, ſearch, and ſee, whether che ſume be well 
-and ſufficiently —— upheld, ſuſtained, 
maintained, fe 1 — d, emptied, cleanted, 
Feowered, g amended, as the Time 
5 9 0 —— the true intect and 
| ing of theſe preſents, and of all the defects, 


5 EY. Tefautes decays, lacks, and wants of \repara- 


tions and amendments, which upon every or any 
ſuch view or views ſhall be found, to give or leave 
notice or warning in writirig at the faid demiſed 

. premiſes; or ſome part thereof unto or for the 
aich G. T. his executors, adminiſtrators, or aſſigns, 
within the time or ſpace of three monthi then next 
following; within Which ſaid time or ſpace of 
2 months" after every ſueh notice or warni 
ſhall be iven or left as aforeſaid, the faid G. 

hop executors, — and 

Ag 
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- and fingularittic covenants, 


dal covenant, promiſe apt 
with the ſaid J. 3 3 
and aſſigus, by theſe cim d time 
during this demiſe; Well. und on to re- 
repair and amend the ſume accordingly. NO. 
VID D alwojt, «that I it malt bappsn that the 
ſaid yourl velit) of pounds? or any pirt 
— de Behind er- Unpaid for the fpact 
of 28 dayag nent over er aſter an of the Ane 
feaſt days, r witnes"%of' payment, In which che 
ſame ought 40 be pail 48 aforefaid;” being las; 
fully demanded or if=the gad G. T. biy'execu- 
tors, adminififators er lights,” and each and 
every of them, do not in and hy AH Mings 2 
and truly obſeree perform, fulfil moe 5 
„ afticks 5 


agreements in theſe preſents containe; which on d 
his and their pan an eee 6 
be obſerved, performed, fulfned, and ac 
cording to- che vue ent and. | of tee 
ms, chat chen and from henceforth many 
ch caſe, and'at all times chen after, it ſhall ai 


may be lawful-40'and for the faid J. 6, Bie ene 


cutors, adminiſtrotors or affipns;' the fail 
meſſuage or tenement,” and premiſes,” hereby de- 
miſed, or into any part thereof in the fate 6f 
the whole, wholly to re-enter, and the ſame to 
have again, repoſſeſs and enjoy, as in his and their 
firſt and former eſtate, and the ſald GI T. his 
executoro, edeiaiſtestoss and 'afipns,” asd, all 
other the occupiers of the premiſes, thereont and 


rom thenceſocch utterly to expe, put our; and 


move, this indenture, or any thing herein con- 


Gy to wt; FP 1 in any wiſe not- 


withitandiog,” | 


* n 9 * 
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F AAND ,LASTL V. us 
5 2 . e * —— 
to and with;the t 8 7 To "his executors, — 
| per nai and aſſigns, by theſe preſents, that he 
| 7 4 fad G. J his e e ee _ 
ns, paying the yearly rent herein before 
 $+ſepved at the place, and om the ſeveral: feaſt days 
= times, before een and 2 ons _ 


ing, fulfilling. and; keeping, 
payments, covenants, grants, articles, — 
Conditions and agreements, in theſe preſents con- 
| . which,- on, his and theit parts and be- 
a L gt 0 [egg wn obſerved, performed, 
1.4, cording to: the true intent 
Tl py an ag . - ſhalk and lawfully 
1 pot x „Peaceabiy and, quietly, have, bold, occupy, 
ſs and enjoy the ſaid demiſed premiſes, with 
their and every of their appurtenances. during che 
faid term of —— years hereby, granted, without 
the lawful let, ſuit, trouble, moleſtation, 
er eyiction, of or by the ſaid. J. G. his executors, 
adminiſtrators or aſſigus, or any of them, or of or 
by any other perſon, or perſons whatſoever, law- 
' fully having, or claiming to i" any right, 


ij 5 title, or intereſt, in or to the ſaid demiſed pre- 
mies, with the appurtenances, or in or to any 
þ #4 part or ;parcel.; thereof, by, from, or under the 
ſaid J. S. his executors, ren aſſigns, 
or any of them, or by ot through their ot any ef 
li} their: 100 conſent, or ee I untneſ⸗ 
WS | a FD * mu! 1 13 FE VI 
1 ( is .. wy reer i wer 
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and between the ſaid, parties hereto, and theſe 
. preſents are upon this expreſs condition * 
theleſs, that in caſe the ſaid C. T, his . 


or they firſt paying all rent then due . 
* 
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"> een 
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Wim ii ii a running. Term, this roviſee muſt, be 
added before the words, In witne 7. n 


Din 5494 
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And lafllys it is hereby declared and agreed 


adminiſtratort or. aligns, ſhall be minded or de- 


ſirous to quit or leave the ſaid N wy, Y | 


premiſes, at the; end or expiration 0 x 
—— years of the ſaid term af —— years here- 
by demiſed, and ſhall and do give notice in 9 5 


ing under his, their, or any of their hands, 


ſuch his, their, or any of their intention and 


deſire, to dr for the fad JS. his executors, ad- 


miniſtrators or aſſigns, at his or their dwelling- 


houſe, or laſt place of abotles fs. calendar; mnanths 


before the end and expiration; of... the fart — 
years of the ſaid term of . years. hereby 


demiſed, that then, and in ſuch caſe, it ſhall and 
may be lawful to and for the ſaid G. T. his exe- 
cutors, adminiſtrators. and aſſigne, and,cyery,of 


them, to quit and leave the ſaid bereby demiſed | 


premiſes, at the end of the ſaid firſt r. Near! 
of the. ſaid term hereby demiſed, according to 


ſuch notice ſo to be given or left as afarefaid; he 


rear, and leaving, the premiſes in, repair, purtu- _ 
ant to the covenants aforeſaid. AND in caſe 4. 


ſaid J. S. bis (executors, adminiſtrators and aſ- F 


ſizns, ſhall likewiſe.be-minded and deſrrous to take 
the ſaid premiſes into his or their own e e ; 
o 


the. expiration of the {aid firſt years, an 


ſuch his, their, or any of their intention or de- | 


"+ . 17 


" „ 
% = 


reien Oh. a; 


premiſes, to or for the ſaid G. T. his execu- 
oh adminiſtrators" or ahens, fix. months before 
the expiration of the ſaid firſt —— years, that 
then and in ſueh caſe-the ſaid J. S. bis executors, 
\{&minifirators/ er aligns, halt be at Mberty (o 
. poſleſhon of the ſuid pre- 
ar the e expiration on of che ſaid firſt 
þ ary ths term hereby demiſed, secording to 
moch notice ſo to be given or left as 
8 herein before cohtained, GW. 

; B This Herde 5 155 a, 155 OY 
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nis INDENTURE made 0. day 
of , in the — year of the reign of 
' our Boverei n' Lord George the Third, by the 
Grace of God, of Great Britain, Frame and 
- Frdland, King, Defender' of the Faith, .&c. and 
in the year of our Lord —ä BET W N 
J C. of, Vr. Eſq; and Bf bis wife (Which Laid 
. is the only daughter and heir at law of J. I. 
; "her late father deceaſed) of the one part, 
7. of, Cc. yeoman, of the other part, 
That for and in conſidera- 
tion of the rents, covenants, and agreements, 
herein and hereby mentioned and reſerved, on the 
part and behalf of the faid T. M. his executors, 
adminiſtrators and abgns, to be obſerved, paid, 
dane and performed. They the ſaid T. C: and 
M. his wife have demiſed, leaſed and to farm 
letten, and by theſe oieſnts 4+ demiſe, leaſe and 
ey tet" unte ann 
5 | 5 3 
| | 3 


Py 
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adminiſtrators and affigns, ALL that meſſuage, 
tenement, or farm-houfe commomy called or - 
known by the name of ee with all houſes, 
edifices, puildines, rns, "ſtables, orchards, 
yards, gardens, Ne key cloſes, 2 oy | 
dows, paſtures, wood: grounds," Ways, paſſages, 
commodities ”and' appurtenances whatſoever, 
thereunto bel onging or eren qe Sith 
by eſtimation actes more or 
lying and being in the ſeveral pariſhes Porn 
and in the ſaid county of ——, and which now, - 
and for fome time paſt, have been in the te- 
nure or ot ation of the (aid 2. M. aretz and 
always refer yed but of this preſent demiſe unte the 
faid 7 & — his e aid the heirs and 
. ABL, und ll mager of 
top 75 15 ele ie rec Hodies of pollards 
and other trees, Mona hoot reyers of oak, a, 
aſpe, elm and beech H to make timber or Lo 
tarts und all wariors — 
deu or Eh. during the term K Jen Aemited 
ſhall be ſanding? ett or being, * 
about the "above demifed premiſſes or any * 
thereof," with' Ke eren of i ingre . 7 and 
regreſs, to and fon the aid T. C. and A. Wis - 
wife, and the heirs 'and''affigns of the ſald Af. 
with fervints, horſes,” carts w_ eg vp" Foo 
fell, cut down; cart,” and- cart 1 4 
at ſuch times as the under e 
where ſuch timber all ande“ het not Joing 
any wilful hurt, peil, ot to the corn, 
grain or pals, of e fad F. ere 


adminiſtrators or bag Gol 127 5 
remifes*afvre be, E AND TO 
[OLD the ſaid Er and premiſes aboye- 

3 mentioned, 
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. 10 be Yemiſed with the ippurtenances 
(except as before excepted) unto the ſaid T, M. his 
N adminiſtrators and aſfigns, from the fea/? 

St. Mi chael the Archangel next, proceed- 
ing the date of theſe preſents, for and during and 
unto the full end and term of — years from thence | 
next enſuing, and fully to be compleat and ended; 
YIELDING-AND PAYING thereforg yearly 


- andeevery year during the ſaid term, unto the ſaid 


88 and M. Ag 2 N the heirs and aſ- 


at Gn two 
+ of rent in the: 
* ae 225 — 257 _ ual 

. even Aa Por- 
1 A8 ALSO. ING * 18 
ING. unto the faid *T, 2 and . his wiſe, and 
che heirs: and aſſigus of the ſaid Ad. for every 
acre. of the: demi ſed prewiſes, that are and have 
been, uſed for meadow, ſure, and hedge greens; : 
And alſo. all that little e nar 14 
he the ſaid B. M, his e 

or afſigns, or any of them, ſhal png, he 
up, or convert into tillage, the rent- of 
. 2 or opon the feaſt days and _ above- 
n and ſo after that rate for every 2 

or leſſer 4 Sheree Hh than; an by ele over and 
. re reſerved. 

ers M. for 19 75 his heirs, EXE- 
Futors, adm iniftrators, ayd "i every. of 
dub cqvenant, promiſe and agree;to and wit] the 
ane AL, his wiſe Ws 155 boom and 


e! 121 ons 13 N U , "1433 
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os aſſigns . of. the ſaid; . in manner following; 

* (that is to ſay) That he the faid T. A. his exe- | 

aff cutors, adminiſtrators or —_ 2 or Ir or 9 > 
+ 4 of them, hall and will 12. AY 
e cauſe to be paid unto the faid. 25 oy . "7", 
Shs 1 wiſe, and the heirs and afhgns of the faid * £7 

od; the yearly rent. hereby before reſerved at the days 
irly and times, and by the proportions, aboye-nien- - 
ald tioned and appointed for payment thereof, accord- 

771 ing to the true intent and meaning of theſe pre- 

2 ſents; AND that he the ſaid T. M. his ene eu. 

5 tors, adminiſtrators and aſſigns, and every. of 

2 them, ſhall and will, at their on proper coſts 4 

f of charges during the ſaid term bereby demiſed, 1 

* pair, uphold, pale, ſupport, amend, maintain 

bor and keep the meſſusge, barns, ſtables, and o 5 
io, houſes, ' edifices and buildings above * 
and And alſa hedge, ditch, ; wh cleanſe, 
very good repair keep, all and ſingular the 725 
. ditches, gates, ſtiles, ſences and quicklets ;, an y 
2 preſerve all young ſoreyers, of gak, aſh, aſpe, | 
en beech and elm. likely to make, thmþer, and | 


ſerve the fruit trees growing in che ore ard, a 

other the demiſed: 5 1 — the hort a 

ſpoil of cattle, or any. other wilful'or negligent — 
ſpoil, and if any of the ſaid trees die, plant gew 5 
ones in the room and inſtead tberesk, And de 
ſaid meſſuage, barns, Rables,. edifices and. Nite 

ings ſo as: aforeſaid repaired, - uphel d, — 3 
raiſed, ſupported, amended, maintained 

kept, and the hedges, ditches, gates, ſtiles, Note- 

yers, fruit trees and fences ſo hedged, Aiiched, 
fenced, fcoured, cleanſed, and the quickſets pre- 


N Raf 9 * * 10 wül, * 
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end and expiration or. other ſooner determination 
of chis preſent leaſe, peaceably and quietly leave, 
ſurrender and yield up the ſame, and all and 


every of them, unto the ſaid 7. C. and M. bis 


wife, and the heirs and afHigns of the faid M. 
"AN that the Taid 7. M. his executors, admi- 
5 15 and affigns, and every of them, ſhall | 
all the corn and ha 9. growing in and upon the 
ud premiſes into the barns, and ſpend the far 
oper the premiſes ; and ſhall not employ, (ll, 


or carry away, or ſuffer to be ſold or carried of 


or from the; 4 demiſed premiſes to be elſewhere 
emplo oyed, any ſtraw, ſtover, ſoil or dung what- 
ſpevet, which Ulf ariſe be nade pit Fog 
13 'nof waſte the Araw and ſtover u 
a tetenee Whatſoever, otherwiſe than to mw 
ing thereof,” and the mud and dung which | 
they ſhall make in-the* highways thereto adjoin- 
ing, Wall lay or leave the fame to or upon the 
fi premiſes,” there to be ſpent and not elſewhere 
_ (except? Tuch hay as ſhall be growir upon the 
ſes in che 14h r of the term reby de- 
| _ miſed, "which it N may be lawful to and - 
for the ſaid. T. M. his executors, adminiſtrators 
and alſig ns, if, they leave the Ther remiſes, to 
carry o 0 it elſehete). AND FUR- 
THER that he the ſaid T. M his executors, ad- 
miniftfators and affigns, mall not nor will, at an 
- time during! the Taid term, ctoſs, crop, or double 
_ rcropany part of che ſaid premiſes, but according 
to the courſe of heſbandry'? in the country where 
the premiſes" do me, but mall Keep the uſual and 
E. ſeaſons for ting thereof (that is to ſay) 
jſt year wheat; He, or barley, the ſecond 
ear] corn ; Al ſhall not * ey in 
any 
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any one yrar of the {aid term, unſeſt it be upon 

a ſummer's; fallow-: AND ſhall and will, during 

the term hertchy demiſed, permit and ſuffer 1 . 
acres more of the arable land he demifed tor - 
lie in paſture; and that he the ſaid'T,-AMfi-hit e- 
cutors, adminiſtrhtors o afligns,: hall l. fy e 
acres of the ſaid- demiſed premifes' for falle, iin 
the laſt yeat of the term hereby demiſed, hien 
it ſhall and; may be lawful to and for the ſaid 
T. C. and M- his wife, and the heips und agnes 

of the ſaid; MH. to enter omat the Ne of A. A. 
nunciation La the Bleed Virgin Mary next; before 

the end of the ſaid term hereby demlſed, to Hr, 
dreſs and manure the ſame; and to take all ſuch t 
dung asſhall-be left in or about the yards, to 

on ſuch fallow, and to take and have fable rom 

for horſes, and lodging room for ſervants for do- 

ing thereof. AND that he the ſaid J. M. higexe- 
cutors, adminiſtrators), or affigns,. ſhall not nor 

will cut, . lops or top, or: . an | 

but when the fields whereto they belong 

ſowed with winter; corn, und that at ſesſonnble 

times in the year, and ſhall not nor will mae 

up any of the hedge, fell or cut the underwdod, © 

nor lop nor top the pollards of or belonging to 

the ſaid-premiſesz of u part there under EE 
years gromth. AN the ſaid: 7 for hne, 
and for the ſaid Mi hi wie, and her heirs exe 


cutors,. and adaiintiftrazort; : deb by theſe pte ums 
covenant, promiſe, and-arees- to and with/ the 


ſaid T. AM. his executorsy. admin iſtrators; and a. 


ſigns, ee (thav is to an) that. 2 
for as much as the premises (aforeſaid) ar copy e 
hold, and cannot be leaſed for any longer term ; 
than for years; that at the end of _— 
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mailt de the fald 7. A and M. his „ * one 
of them (the covenants of the ſaid leuſe being 


by the leſſee, his executors and admi- 
ee hall and will, at the requeſts! hult᷑ coſt 
- - and charges, of the faid T. A. his executors or 
_ _ adminiſtrators, | make, grant, ſeal, and execute 


the like leaſe, with this. preſent leaſe for 
the requeſt as aforeſaid, the like leaſe for ———— 


3 from ——=— years v0 


for and during the term of ——— years: 


M. his wife, and her heits; executors, admini- 
ſtrators and affigns, and for every of them, doth 


by the ſe preſents further covenant, promiſe and 


to and with the ſaid T. M. his executors, 
dminiftrators or ; that they the laid F. C. 
and M. his wife, an the heirs and aſſigns of the 


ſaid M. ſhall 6 will from time to time, and at 


all times during this preſent demiſe, on reaſonable 
requeſt to him, her or them, made by the ſaid 


Hh N. M. his executors, adminiſtrators, or affigns, ' 
5 N of them, and at ſeaſonable times in the 
„ aflign, appoint, and allom unto the ſaid 


11 his executors, adminiſtrators, or aſſigus, 
brick and tile at the neareſt kiln'to the ſaid meſ- 
ſuage, and ſufficient rough timber on the premiſes 


| hereby demifed or.elſewhere, within #00 mules of 
the ſaid meſlu 
of the ſaid 
the ſaid T. M. his'executors, adminiſtrators, and 
JP . ſhall and may have and enjoy the uſe of 
the yards and -barns belonging to the ſaid pre- 

i e PO RN ee 


age, for all manner of reparations 
hereby demiſed.' AND that 
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years Jongęr; and at the end of . years upon 


AND the'faid T.-C. for himſelf, and for the id 
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ch. I " Landlows mk 1 Tenants.” re 
himſel "4a Ne Tor the 8 
ſpending, of: the laßt ee een 
ariſing upon the premiſes hereby demiles 95 — the 
—— day.of end of "this de- 
miſe; und. that Ir Mall and, may; be law ful te and 
for the ſaid e his: executors,. mines 
and aſſigus, Del * 
by W and the 1 Ajay which. on his and 
their parts are. and ought. to de paid, performed, , 
and kept, 2 and quietly to. have, hold © 
and enjoy the ſaid me fluage and premiſes aforefaid, 
(except as before excepted) during the 144499 * 
demiſed, without. 70 lawful. let, 48 22 
interruption of the ſaid T. C. and his wife, 
their heirs, or alhgns, or any of them. PRO. - n 
VIDED-ALWAYS, on. this conſideration n- 
vertheleſs, that if it ſhall, happen the aid yearly 
rent of —— pounds, or any. part thereof ſhall by 
behind or unpaid by the ſpace of —— days; nent, 
over or after either. of. e aid feaſts or days of 
10 payment aforeſaid, in the ſeveral 3 rus aforeſai 

in which the. ſaid ſeveral ſums. * to be 91 
44 as aforeſaid. Or if the {aid T. AZ. his executors, . 
id adminiftratars,. or: Angus, ot any 0 F them, « do and 

ſhall aſign, ar make over; this preſent indenturs. © © * 
2 of leaſe or, the - premiſes hereby demifed, or any; -  ; 
ak part thereof, for any term or time whatloever,. 4 
of without the licence and. conſent. of the ſaid 7. 2. 

„ d with, or er Heiße er ee, Ark, 

bad ba” * in writing under, his. 11 their 
nd 
of 
e- 
m 
ſor 


r e 


ſeals for that purpaſe; ee 15 
bn it, mall, and may be layful co. 
and for che ſaid; T. Ci and . AV. his wie, moo. EY 
heirs, and alli gns, of the ſaid AH. into | 
&miſed "rem, 2 499 pack ere J the ; 
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name of the whole wholly to re- entkr, and the 
fame to have again, retaiti, repoſſbſe, Ah en- 
EN in His, het „and theit firſt and. former 
aud eſtates; and the ſald T. M. bis 
enxecutors, adminiſtrators, and afligns;! and all 
other occupiers thereof, from thenee forth utterly 
to expel; and put out, any thing herein con- 
talned to the contrary thereof, in any b not- 
gd We. In tuitnẽ e, 7 "$491 | 
Salus and dilfoered, Se. e e $071 oy 
* 


N, BY: This writing nume ga. Jumps. Nit, 
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Tz ALL 42 WHOM theſe ada 
come, of, Ec. eſq;- fen granting, 
RE AS by indentüre key Fo 2 oh 
is tay of —=— laft;.ind made between B. G. 
of, Cc. widow, of the one part, and T. G. of, 
t. vietualler, of the other part,, for the, Cen- 
ſiderations therein mentioned, the ſatd E. G. 
DID demiſe, leaſe, grant, and to furm let unto- 

the ſaid 7. C. ALL thoſe two meſſuapes or te- 

nements 3 three - i tenements) 

yards and paſſage thereunto belenging, with 
their and every of their appurtenuneesg ſicuate, 

lying and being in in the ſuid pariſh of 
. s cherein mentioned; and them and 
no in the poſſeſſion of the füid T. C. 'TO 
HOLD to the ſaid T. C. his executors, admi- 
niſtrators and affigns, from the feaſt day of the 
| ator of the Bleſſed Virgin "IP then Jaſt 
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5 5 againſt + — ſaid paſſage, and then 

Hate in S widgye/6 — 
and B. G A prom —— ol. 

ticularly efcrited the map or r 

thereunto ich all vaults, lighu, 


eaſements, ways, e Waters, water-courſes, 


and appurtenances, which. of right belong to " 
mid premiſes, - 3 eee 
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adminiftration of: the -gnods, and ehattels, rights 
2 2 of, the fabd! E. H. were granted unto | 
H. party hereto, reference to the re- 
5 Lindeente ef eaſe, and letters of admini- 
tration being had, will: more _ appear AND 
WHEREAS'the:Ifaid C. D. contracted and 
agreed, to and with the ſaid C. Hi: for the pur- 
chaſe of the ſaid” herein before- mentioned pre- 
A the ſaid — 9 ' 
earn, which is now.'to come therein: 
ynexpited; atror far the price ot ſum uf 
— NOWIT HIS INDENTURE WIT. 
NESSE TH, chat fort and in conſideration. of 
the ſaid ſum of pounds: of lawful:mo 
of Great: Britain; to the ſaid C. H. in hand, 
and truly paid: 
ſealing * of theſe; preſents, the pray 
— the ſaid 22 horny agknowle | 
and therepf and | of: and: from, eyety part . 
doth acquit, releaſe, and. di noun : 
dis heirs, execators, and adraini 
by theſe pteſents;\ ſhe the fald C. Hf. hath * 
ed, bargained; ſold, aſſigned, and ſet puer, . 
by theſe preſents doth fully and abſolutely grant, 
dargain, ſell, .afſign;; and ſet over, unto the ſaid 
C. D. ALL thoſe: two meſſuages ar teriements; 
then late in the ſeveral ten ures orloctupations of 
J. S. and B. G. videw: And ulſe all that brick 
meſſuage or tenement lying behind one af the 
ſaid meſſuages or tenements.. now or late inthe 
tenure ot occupation of J. S. which ſaid laſt men-— 
tioned meleagy or tenement, was erected and 
built by the ſaid F. H. on the ſaid premiſes, 
ſince the r of the herein before re- 
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lately departed this life inteſtate, and letters of = 


by the ſaid F. Hater before-the Nag 
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gitcd :indlenture of demie; and off wnd;Gingictae 
aner che prombſös with cheir and every<of their 
appurtenances ĩhetounto belonging or u. 
ing or: therewith wually hel o cupi „ or en- 
2 together: with-ehe quid retited too pare kg 
& And N the eſtate, right, 

, legs) andiequitable, e 
of 5p and te the ſame, by virtue of — 
denguse of fene, O MAVE AND TO 
HNOUD the. ſaid three ſovoral meſſuages or tene- 
— other che ꝓremiſes with' their and 

ry ee, unte the ſiid iq . 


eter Jar 1 


— 
the" re- 
mae, and an e the Aid 


f 
= uin er ve ad >rociged:: -nflegiture of 
th grading; ih is how to · eome an uner- 
fan gram ,% me went land) o 
meptlened, veſtrbed and contained from 

aid .after Way day won, eee 
fees part and behalf to dene, and 
ed; AND che fuld C. . ab Far dee 
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